
VIRGINIA: IN THE CIRCUIT COURT POR THE CITY OF CHARLOTTESVILLE

JOHN DOE AND JANE DOE NO 1.
JOHN DOL AND JANEDOF NO. 2
JOHN DOL AND JANE DOE NO. 3

JANL DOE NO. 4,

Plaintiffs,

Vv

CHARLOTTESVILLE CITY COUNCIL,
Serve: Allyson Davies, Esq.

City Atlomey
605 E. Main Street

Charlottesville, VA
and

CITY OF CHARLOTTESVILLE,
Serve: Allyson Davies, Esq.

City Attorney
60S FE.Main Street

Charlontesville, VA

Defendants.

COMPLAINT

Case No: ((tL23= fo

Plaintiffs, by counsel and proceeding pursuant to VirginiaCode§§ 8.01-15.1, 8.01-184,

et. seq., and 15.2-2204(E), bring this action seeking a declaration that the amendments to the

Comprehensive Plan adopted by the Charlottesville City Council (“City Counsel") pursuant to its

consent agenda on January 17, 2023, are void ad initio due to the failure to comply with the

applicable statutory requirements for the adoption of such a plan. Specifically, the City of

Charlottesville (the “City") and City Council failed to comply with the notice requirements set

forth in Virginia Code § 15.2-2204(A).
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THE PARTIES

1. John Doe and Jane Doe No. | (“First Does”) own real property in the City of

Charlottesville located on Rugby Road.

2. John Doe and Jane Doe No. 2 (‘Second Does”) own real property located in the

City of Charlottesville on Altavista Avenue.

3. John Doe and Jane Doe No. 3 (“Third Does") own real property located in the

City of Charlottesville on Locust Avenue.

4. Jane Doe No. 4 (“Fourth Doe") owns property in the Cityof Charlottesville on

Rugby Avenue.

5. The City is a municipal corporation and political subdivision ofthe

Commonwealth ofVirginia.

6. City Council is the governing bodyofthe City, Its powers are conferred by the

General Assembly of the Commonwealth ofVirginia.

BACKGROUND

7. On December 13, 2022, City Council and City of Charlottesville Planning

Commission (the “Planning Commission”) held a joint public hearing “for consideration of a

proposed action to amend and re-enact the Comprehensive Plan for the City of Charlottesville”

(hereinafter the “Plan”). See Notice of Public Hearing (the “‘Nolice) attached as Exhibit A.

8. The Plan includes a Future Land Use Map (the “FLUM”) that identifies new

zoning districts on a parcel-by-parcelbasis, as reflected in the image below:
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apply to the various colors on theresidential zoning classifications that2The

FLUM are as follows:
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OCPRO UC ce

. RESIDENTIAL
/

Umited commercial uses allowed in all residential districts,to be further described in the ZoningOrdinance. Zoning
tools will regulate affordabilityand maximum allowable developmentfor all categoriesand will consider demolition

disincentives, os feosible.

Description Use and AHordability

General Residential Compatiblewith existingconten, Upto 3-unit dwollingsIncluding
Allow lor additional housing includinghousesizedstructures existingsingle-lamilysplits,
choice within existing residential | With similar groundfloor footprint accessary dwellingumits (ADUs),

neighborhoodsthoughout the | ¢/é2 and setbacks as surrounding and new housingLullll.Zoning

city. residential suuctures. Zoningtools ordinances will consider ways
will define contextual building form to support townhomes In this

and nelghboshoodcompatibility category on a site-specificbasis

criteria for development. Allow up to 4-unit dwellingsif the

existing structure Is maintained.

Allow additional units and

heightunder an affordability
bonus program or otner zoning
mechanism

# General Residential Compatible with existingcontext, Allow 1unitper lol (Zoning
8 (Sensitive Community Includinghoure-sized structures ordinance to consider support lor

Areas) with similar groundfloor footprint existing“plexes®-e.g,duplexes
p Allow for additional housing

area and setbacks as surrounding - at the base level ) Allow up to

I choice and tools to mitigate
residential structures. Zoning tools 3-unit dwellingsif the first unit

displacement,within existingwill define contextual buildingform meets affordabilityrequirements

1 residential neighborhoods
end nelghborhoodcompatiblity Allow up to 4unit dwellings if the

criteria lor development existingsuuctureis maintained
p that have highproportions
Jol populations thatmaybe
¥ sensitive lo displecement
!

pressures (Note Tho

j boundaries for these areas

should evolve during thé zoning
update process, as described on

page 27)

Medium Intensity Compatible with existingresidential| Upto 4 stories. | Allow small, *house-sized* multl-

Residential and historic neighborhoodcontext unit buildings(up to 12-unit

Increase opportunities for House-sized Infill to Include dwellings),accessory dwalling
housing development Including| structures with similar building UNILs (ADUs),cortage courts,

aflordablehousingalang height,buildingwidth,andside ano androwhouses/ townhouses.

neighborhoods cartidors, Tront yard setbacks 3s surrounding Ulllize a bonus program or other

Near community ameniues residential structures. Zoning inclusionaryzaning mechanism

employment centers, and tools vall define buildingform and to support affordability
in neighborhoodsthat are neighborhoodcompalibilitycriterla

traditionallyless aflordable. for development (0 g. lot coverage,
topography, parking, environmental

fesources,elc,)

Higher-Intensity Compatible with existingresidential| Upto Sstorles| Multi-unit housing(13¢unitsper
Residential and historic neighborhood lot).MayInclude largeand/or
Provide opportunities for higher| context. Highestbuildingheights smaller-scaled buildings.Limited

density, multi-familyfocused —_| according to context. Zoningtools groundfloor commercial uses

development. Incentivize will define buildingform and aro encouraged.Requirements
affordabilityand increased Neighborhoodcompaubulitycriterla loraffordabilityto be determined
Intensity to meet Affordable tor development (e g,, lot coverage, In the inclusianaryzoningstudy,
HousingPlan goals topography,parking,environmental followangthe adoption of the

fesources, etc.) Comprehensive Plan.

and al least oneaffordable unit

is provided, Consider allowing
additional units and haight
under a bonus program or other

Zoningmechanism with greater
and deeper affordabilitythan
Non-sensitive areas.

10. The Notice attached as Exhibit A provided as follows:
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warn Chasonesdlle gov/agenda Piease conuact NeighborhoodDevelopment Services at 434-970-3182 eA any Questos.

LWotice of tntem wAmend and Re-enact CoyCompreneastyePlan .
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2013 Compreheosive Pian

(ClembseCotecories tow-derecyreacdential,nighdersty

tesdentit, med use, reghdorhaad commercial, business &

tecnnniogy,pLoiz orsemi-pudic,parks& openspate,UraversityUd
Vogara.Amap(FuseLardUseMap)wasprovidedloalowcazens

losee whenCalegoriesEPpy relfuninevnexghborncods.

“Low-Cersily resizential” detred 2sanarea farsing'e-and
teo-tamiyunits;developedal12orlessdwebingurlsperace

(DUA:buddingnesghtnoladdressedNodera'tyrangessoectied

“High-danslyresSenlel” Oelined as an area {ormafia units.

tobedevelopedalmorethan12deresingunitsperacre.Nadencly

ranges specdied.

(Cicrato Protection Chapter included a “Repo on the Local Cirmata

ActionPlanningProcess”sith9 hramsunrkand actonsrategies

2071 Comprenensire Plan (11-15-2021),a5proposedteba

amended aadre-enacted

O.LendUreCaleovriestoxtiedcg. 29-20):genera! resxtentil (G3

GA Gencttve CommunityArea;Mecum-hizneity Resco,

Higher-InterstyResderial, Megnnoiood Mixed-Use Coridor,

Negnborhocd Mired-(ba Mode, Duoress and TechnotogyMoe Use,

UrenMesUseCortaior;UrtanMinedUseWace,DoweiionmCoreA
map(FutureLadUseMap)isprondedmpalowcazzensLobeewrath
Categores coy wilt her nsighbaTioods.

Low-deresyresidentialundusecaeporyebminazed.New“General
residectias”(CR)categarywows3-and4-crldeeikogsandtractome

Cevelosments,afbuildingheightsofup 9 25stores.Addhonalums
andtuldinghe ghtarealasvadteunder29aflorézhiktybowspogram.
FocastansensitiveareesplannedforGRontyonsunitperlolwouk!
beatlowed3+and4-urs!Guetingswouldbeabcwedd afadatievous

we pronded

Hew “Wedam Intensity resdenialcategorycortemptates Duéciogs

upto 4 dattes.including12-unilmulitamiybuldings2sell 2s
townhouse Geecicpmerts.

High-densityrescental tnd weecalegory efruntied Nest

*Highas-IntensdyResidential” contenplates mutitemiyloosed
evelopment(upto5storiesand13+unitsperbot).incerivizedto

mee!eftordablehousinggoals.Ground(oorcommercic!useswidbz
encouraned.

Urban ExvanmnRiverCarri¢or Pan amendmen acproved by CtyCouncd

Feb 7, 2022)

Amendment to Ch. 4 (Land Use, Urban Form, and Historic &

Cultural Pracervatan) ang 5 (Housing).to add proveions promoang

manufactured housing 23 a source of afhordabla hoc.
therein Cr

sytle gow ntCerter View,

PC-Report-Manutactored-Housing-Comp-PisnUodate7d =

Amanoment to Ch. 7 (Lavironment, Cimate and Food Equity),to 24d

Ove Gt/s Cimate Acie Plan as 2 comaonernd of rz Comprersasve
Flan, expancing Ire cty’s EcDon strategies vealed 10 ckmaia Change

maizaLoniwouph greenhouse ges emssord rec_ouons,andproviang

guides for action (nal adsress equity loas on opbeneiit,and pean for

COMMU engagement ard capacity bu'dng bhos//chateteswe gow!
DocnecCemeWView/377E/Cratonessiie-Cumate-Acton-Fan-POF

At the meeting on December 13, 2022, the Planning Commission recommended

approval of the “proposed amendments and re-enactment of the Comprehensive Plan.”
Pp prop P

12. On January 17, 2023, City Council adopted the “proposed amendments and re-

enactment ofthe Comprehensive Plan” pursuant to its Consent Agenda without any additional

public notice or hearing. See City Council Agenda for January 17, 2023, attached as Exhibit B.



Declaration that Failure to Comply with

Virginia Code § 15.2-2204(A) Renders the Plan Void Ab Initio

13. Plaintiffs incorporate the preceding allegations.

14. Virginia Code § 15.2-2204(A) provides in relevant part that:

Plans or ordinances, or amendments thereof, recommended or adopted under the

powers conferred by this chapter need not be advertised in full, but may be

advertised by reference. Every such advertisement shall contain a descriptive

summary ofthe proposed action and a reference to the place or places within

the locality where copies of the proposed plans, ordinances or amendments

may be examined . . . (emphasis added).

15. Notices must contain three elements to satisfy the requirementsofthis statute:

(1) a descriptive summary ofthe proposed amendments; (2) a reference to the

place within the locality where the proposed amendments may be examined; and

(3) notice of the governing body’s intention to adopt the proposed amendments.

Gas Mant Corp. v. Bd. of Sup'rs of Loudoun Crv., 269 Va. 334, 345 (2005). The Notice

fails to satisfy these elements.

16. First, the Notice failed to provide a “descriptive summary.” For a notice to be

adequate, a cilizen must be able “reasonably [to] determine, from the notice, whether he or she

was affected by the proposed amendments.” Glazebrook v. Board of Sup’rs of Spotsylvania

Cty., 266 Va. 550, 556 (2003). Although the City providesa chart that compares zoning

classifications in the 2013 ComprehensivePlan to those included in the Plan, that chart fails to

provide sufficient information for a citizen to determine whether he or she would be affected by

the Plan.

17. To determine whether he or she would be affected by the Plan, the citizen would

have to at Jeast look at the color coded FLUM and the associated descriptionsofthe land use

categories to determine the new land use designation for his or her property. Because that
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information was not included in the Notice, the Notice fails to provide a “descriptive summary”

as required by law.

18. Second, the Notice fails to provide “notice of the governing body’s intention to

adopt the proposed amendments.” Gas Mart, 269 Va. at 345. Although the Notice provides that

“it is the intention of the City that the Planning Commissionwill vote on the proposed action”

(emphasis added), it fails to provide notice of when City Council’s would vote on the Plan.

Instead, the Notice merely provides that “City Council’s vote would take place at a later City

Council meeting agenda .. .” Thar suggests to the reader that City Council will vote on the Plan

at a later meeting for which notice would be provided.

19. Third, the City Council failed to comply with the requirement that it provide the

public with “a reference to the place or places within the locality where the copies of the

proposed plans, ordinances or amendments may be examined.” (emphasis added). This language

contemplates that the City will provide access to the Plan in a physical location within the City.

See Gas Mart, 269 Va. at 347-48 (notice provided that copies “may be examined in the Loudoun

County Building and Development Department, | Harrison Street, S.E., 2" Floor, Leesburg,

Virginia”). The City failed 10 do that, choosing instead to provide only a link to an internet

website.

20. By failing to meet the notice requirements of Virginia Code § 15.2-2204, City

Council “acted outside the authority granted by the General Assembly,” rendering the Plan void

ab initio. Glazebrook, 266 Va. al 554.



WHEREFORE Plaintiffs respectfully request that this Court enter an Order finding that

the Plan is void ab initio due to the failure to abide by statutory requirements and is otherwise

invalid and for such other and further reliefas this Court deems appropriate.

Respectfully submitted,

PLAINTIFFS

By Counsel

Michael E. Derdeyn, Esq. (VSB No.: 40240)
Marc A. Peritz, Esq. (VSB No.: 39054)
FLORA PETTIT PC

530 East Main Street

P.O. Box 2057

Charlottesville, VA 22902

Tel: 434-979-1400

Fax: 434-977-5109

Email: med@fplegal.com
map@fplegal.com
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NOTICE OF PUBLIC HEARING

Notice is hereby grven that the Charlottesville Planning Commission 2nd City Council will hold a Hybrid Joint Public Hearing on

Tuesday December 13, 2022 beginning at 600p.mal Cityspace, 100 5th St NE, Charlottesville, VA22902 and by ZocmWebinar.Limited apes
seanng wil be availanie for pubfe heanngs with advanced registration beginning with the May 2022 PlanningCommission meeting end will continue at

this time. For additional information, instructions and registration see Jiwetn.ChartoReswilegaw/S5S/Fa WON oF Ca 434-970-3182.
Public hearings and other matters trom the public will also be heard via the Zoom webinar for which advanced registration and can be found hare
Swe Crenonesvite aow/2ccem The webinar 3 2roz3=251 09 Comcast Channel 10andon2 ofmeCity’sstreamingplatforms including:Facebook, Twitter,
and were Caroeswileoow/sueaTung. Interested persons May also participate via telephone and a number is provided with the Zoom registration or by
contacting staff al 424-970-3182 to ask for the dial in number for the meeting. St

1. Charlottesville Capital improvement Program FY 2024-2028: Coisderalioa cl the proposed 5-year Capital improvement Programin the

areas ofAffordable Housing.Education. Economic Development Public Safety& Justice. Facilities Management Transportation&Access. Parks
& Recreation, and TechnologyInfrastructure. A copy of the proposedCIPis available for review al: http://www.charlottesvillegovbudget

EXHIBIT
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2. Notice of Intent to Amend and Re-enact CityComprehensivePlan

PUBLICHEARINGNOTICE:notice Is hereby given by the Charlottesville CilyCouncil that, on Tuesday, December 13, 2022, beginningat 6:00 p.m.

the Charlottesville CityCouncil and the Charlottesville PlanningCommission will conduct a joint publichearing for considoratian olaproposedaction lo

amend and re-enact the ComprehensivePlan for the Cityof Charlottesville, Persons alfected by the proposedactlon may appear virtuallyor inperson
al the meeting and present their views. On that same dale, followingthe public hearing,it is the intention of tho Citythat the PlanningCommission
wil vote on tha proposed action. (CityCouncil's vote would take place af a later CilyCounc meetingaganda,(allowingrecalptof the Commission's

fecommendation). The 2021 ComprehensivePlan, as amended, that Is proposed to be amended and re-enacted Is currentlyavailable for viewingon

the City’swebsite:

https /Aww charlottesville gov/Documen!ConterView/7073/Comprehensive-Plan-Document---2021-1115-Final?bidlds

and the previous (2013) Comprehensive Plan, as amended, is also available:

hrlos //www charlonesville.qov/Documen!Center/View/477/2013-Comprehensive-Plan-POF?bidid=
ProposedAction:the proposed acon Is as follows: amendment and re-enactment of the 2021 ComprehensivePlan (previouslyapproved11-15-2021

by CityCouncil Resolution # R-21-162 ond amended by Resolution #A-22-018)),including,without limitation,the enactment, of fe-eractment, of the

followingprovisions modilyingthe organization,content, goals and strategies of the priot ComprehensivePlan (2013),as amended:

2013 Comprehensive Plan

SLangUseCategories: low-density residential, highdensity
residential, mized use, neighbornoodcommercial, business &

technology,public or semi-public, parks & opan space, Universityof

Virginia.Amap (Fulure Land Use Map)was providedto allow citizens

lo see which categoriesapply wilhin Lheir neighborhoods

2021 Comprehensive Plan (11-15-2021),as proposed to be

amended and re-enacted

10 Lanc!Use Caleaories (definedon pp, 29-30):general residential (GA);

GA (SensitiveCommunityAreas); Medium-IntensityResioental;

Higher-IntensityResidential, NeighborhoodMixed-Use Corridar,

NeightorloudMixed-Use Node; Business and TechnologyMixed Use;

Urban Mixed Use Corridor; Urban Mixed Use Node; Dawntovin Core. A

map (FutureLand Use Map)is providedto allow citizens to see which
categories apply within their neighborhoods.

Low-density residential land use category eliminated. New “General

residential” (GR)calegory allows 3- and 4-unil dwellingsand lownhome

developments, al buildingheightsof up to 2.5 stories. Additional units

and buildingheight are allowable under an affordabilitybonus program.

For certain sensitive areas planned for GR ontyone unit per lot would

be allowed 3- and 4-unit dwellingswould be allowed i! affordable units

are provided

“Low-densityresidential” defined as an area for single- and

two-familyunits; developed at 12 or less dwelling unils per acre

(DUA);buildingheight!not addressed. No density ranges specified.

New “Madium Inlansityresidential” category contemplates bulldings

up {o4 stories, including12-unil multifamilybuildingsas well as

townhouse developments

High-densityresidential land use category eliminated. New

“Higher-InlensityResidential” contemplates mullifamily-focused
development(up to 5 stories and 13+ units per lot),IncenUvized to

meel atfordable housinggoals. Ground lloor commercial uses will be

encouraged,

“High-densityresidential” defined as an area for multifamilyunits,

lo be developedal more than 12 dwellingunils per acre, No densily

ranges specified.

Urban Rivanna River Corridor Plan (amendment approved byCityCouncil

Feb. 7, 2022)

Amendment to Ch. 4 (Land Use, Urban Form, and Historic &

Cultural Preservation)and 5 (Housing),to add provisianspromoting
manutactured housing as a source of affordable housing,
https:/vawwcharlottesville.gov/DocumentCenter/View/8764/202212

PC-Report-Manulactured-Housing-Comp-Plan-Update?bidld=
Amendment to Ch. 7 (Environment, Climate and Food Equity),to add

(he City’sClimate Action Plan as a companentof the Comprehensive
Plan, expanding the city's action stralegles related to climate change
mitigationthroughgreenhouse gas emissions reductions, and providing
Quldesfor action thal address equity,focus on co-benelits, and plan for

communityengagement and capacitybuilding.hitps.//charlottesville.gov/
DocumentCenle:View/3776/Charlottesvilla-Climate-Action-Plan-POF

Climate Protection Chapter included a “Report on the Local Climate

Action PlanningProcess* with a framework and action stralegles.

Charlottesville CityCouncil and the Charlottesville PlanningCommission will jointlyconduct public heatings to receive public comment on the

above-reterenced applicallons. Each spplicalionand related materials are available for Inspectionviewed online (at least 5 days before tha meeting) at

wwww.charlottesville.gov/agenda.Please contact NeighbornoodDevelopmentServices al 434-970-3182 with any questions.



CITY COUNCIL AGENDA

January17,2023
J. Lloyd Snook,I], Mayor
Juandiego Wade, Vice Mayor
Michacl K. Payne, Councilor

Brian R. Pinkston, Councilor

(Councilor vacancy)
Kyna Thomas, Clerk

4:00 PM OPENING SESSION
Register at www.charlottesville.gov/zoom. The public may view this portion of the meeting electronically by registering In
advance for the Zoom webinar or on the Cily’s streaming platforms and local government Channel 10. Individuals with
disabiliues who require assistance or special arrangements to participate in the public meeting may call (434) 970-3182
Or submil a request via email to ada@charlottesville.gov. The City of Charlottesville requests thal you provide a 48-hour
natice so that proper arrangements may be made.

Call to Order/Roll Call

Agenda Approval

Reports

1, Presentation: Central Virginia Regional Housing Partnership introduction and strategic
plan overview

2. Report: Albemarle-Charlottesville Regional Jail Authority: Jail Renovation Project -

Plan of Finance

5:15 PM Police Chief Swearing In

5:30 PM CLOSED SESSION pursuant to Sections 2.2-3711 and 2.2-3712 of the Virginia Code

(Boards and Commissions)
6:30 PM BUSINESS SESSION

This portion of the meeting will accommodate a limited number of in-person public participants in City Council Chamber
at City Hall as we employ a hybrid approach to public meetings. Registration is available for a lottery-based sealing
selection at www.charlotlesville.gov/1543/Reserve-a-Seat-tor-City-Council-Meeling. Reservation requests may also be
made by contacting the Clerk of Council office at clerk@charlottesville.gov or 434-970-3113,

Moment of Silence

Announcements

Recognitions/Proclamations

Board/Commission

Appointments

3. Resolution: Appointing the membership of the Charlottesville Housing Advisory
Committee (1 reading)

Resolution: Appointing the membership of the Charlotlesville Affordable Housing Fund

Committee (1 reading)

Consent Agenda*

5. Minutes: December 19 meeting

6. Resolution: Adopting the Amendment and Re-enactment of the November 15, 2021

Comprehensive Plan for the City of Charlottesville, as amended (2nd
reading)

7. Resolution: Approving a Lease Agreement with McGuffey Arts Associates, Inc. for the

lease of 201 2nd Street NW (1 reading; tabled from January 3 pending
lease revision) EXHIBIT



8. Resolution: Appropriating Bond Proceeds for the Woodland Drive subdivision -

$192,453.98 (2nd reading)

City Manager Report
* Report: Quarterly financial report

7
; i

i

1

forCommunity Matters Public comment for up to 16 speakers (limit 3 minules per speaker). Preregistration available
y

first B spaces at https:/AMwww.charlollesville.gov/692/Request-lo-Speak;speakers announced by
Noon on meeting day (9:00 a.m. sign-up deadline). Additional public comment al end of meeting

Action Items

9. Ordinance: Re-precincting the City of Charlottesville (1 of 2 readings) |

10. Resolution: Appropriating Grant Funds for improvements at 10th Street NW and Grady
Avenue - $500,106 (1 of 2 readings)

General Business

11. Report: Rivanna Authorities Quarterly Update
Other Business

Community Matters (2)

Adjournment


