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through traffic. lncluded in the pdect is a new access road into the North Gror:nds of the University
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A. Proiect History

Between 1987 and 1993, \IDOT, in cooperation with Albemarle County and the City of
Charlottewille, conducted the Route 29 Conidor Study which looked at alternatives to relieve trafrc

congestion and improve the movement of trafrc on Route 29 n Albemarle County north of
Charlouesville. On April 8, 1993, the Federal Highway Administration @I{\ilA) issued its Record of
Decision (ILOD) for the Route 29 Corridor Study in which the selected alternative was identified as "a

combination of improvements to be implemented over a number of years in three phases to servg

immediate, medium range and long-term transportation needs." The immediate needs were addressed

by implementing the base case improvements which provided for six lanes with turn lanes on o<isting

noute Zg. ttre medium-range improvements would be addressed by three grade separated interchanges

on Route 29 athydraulic Road, Greenbrier Drive, and Rio Road. The long mnge needs would be

addressed by alternative l0 which was modified to eliminate proposed interchanges at Route 654 and

Route ZCf . Shortly after FIIWA issued its ROD, changes were made to the selected alternative. More

specifically, changes were made to the southern and northern termini of alternative 10. The soutlrcrn

tirminus was moved to allow for a direct connection into the North Grounds of the University of
Vggnia. The northern terminus was modified by shifting it more than a mile to the north side of the

Souttr Fork Rivanna River to avoid a planned school and reduce business relocations. These changes

and their associated impacts were addressed in an Environmental Assessment in accordance with 23

CFR 771.130(c) to Aetirmine the need for a supplemental Environmental Impact Statement (EIS). kI
February of 1995, the Commonwealth Transportation Board (CTB) rescinded its prwious decision

r"g*dittg the grade-separated interchanges on Route 29. InJuly of 1995, FIIWA iszued a Finding of
Ni Signifcant fmpact concluding that a supplemental EIS was not warranted for the modifications to

the soithern and northern terminus. In 1996, VDOT approached FIIWA regarding several minor design

revisions that were under consideration at the suggestion ofthe Route 29 Design Advisory Committee.

At that time, the decision was made to reevaluate the changes that occurred on the project sinc-e th!
ROD was iszued in 1993 to determirie the need for a supplemental EIS. This Reevaluation was signed

on March 13, 2000, and concluded that a supplemental EIS was not warranted. In 1998, the Albemade

County School Complex was identified as a Section 4(f) resource. Accordingly, a separate Section 4(f)

Evaluation was devioped and circulated in February of 1999 in accordance with 23 CFR 771 . 13 5(m).

The Final Section 4(f) Evaluation was approved on March 13, 2000, also.

Because ofthe CTB action to eliminate the grade-separated interchanges, the selected alternative

has changed. Also, due to the identification of a Section 4(f) property afFecte{ bl the bypass alignment,

there have been changes to the mitigation measures and a new Section a(g finding. Accordingly, this

Revised ROD is being issued in accordance with 23 CFR 771.1300)(2) which requires that a Revised

ROD be issued when a new alternative is selected that was fully evaluated in the EIS but was not

identified as the preferred alternative.



B. Selected Altemative Decision

The final EIS for the Route 29 Conidor Study demonstrated that no single alternative by itself

will satisfy all of the identified needs for the project. Instead, a combination of improvements over a

number oiy"rn was identified as the best solution. The final EIS (pages S-5 to 5-6) identified the

selected, or preferred, alternative as:

For the short range, construct the Base Case and begn planning for grade-separated

interchanges at Hydraulic Road, Rio Road, and Greenbrier Drive. Access to the North

Grounds of the University of Virginia is recommended to be developed as soon as

possible. Alternative 10 modified to eliminate interchanges at Route 654 and 743,is

approved as a corridor for future development and Albemarle County is requested to

assist in preserving the necessary right-of-way

For the medium range improvements, grade-separated interchanges are to be

constructed on existing U.S. Route 29 at Hydraulic Road Greenbrier Drive, and Rio

Road, as trafrc and economic conditions allow. Right-of'way for alternative 10 is to

continue to be preserved, with advance acquisition ofright-of-way procedures exercised

as needed and as economics Permit.

For the long term improvements, the Alternative 10 bypass, modified to eliminate

interchanges at Route 654 and Route 743,isto be constructed when trafrc conditions

dictate and economic conditions permit. The interchanges were eliminated due to

objections from Albemarle County officials and citizens.

The originally selected alternative was a combination of alternatives analyzed in the final EIS.

This combinatiJn included the base case with grade-separated interchanges alternative (page tr-8 ofthe

final EIS) and alternative 10 (page tr-7 of the final EIS). The new or revised selected alternative also

includes a combination of alternatives analyzed in the final EIS but not identified as the selected or

preferred alternative. This includes that combination of the base case alternative (page tr-2 ofthe final

blS; *a alternative l0 (page tr-7 ofthe final EIS). More specifically, this alternative entails:

Construct the base case alternative. The base case improvements to widen Route 29

to six lanes with turning lanes has already been completed.

Construct alternative 10 with modifications at the southern and northern terminus as

addressed in the EA/TONSI dated Iuly 1995. Alternative 10, with modifications, is a

four-lane divided, limited access blpass to the west of existing Route 29. Itwould
extendfromtheRoute250 Bypass andtheNorth Grounds oftheUniversityofVirginia
on the south end to existing Route 29 north of the South Fork Rivanna River on the

north end. Alternative 10 is approximat ely 6.24 miles long with no intermediate access

points to crossroads of adjacent properties.



C. Alternatives Considered

When the Route 29 Conidor Shrdy was developed, several alternatives were evaluated to meet

the purpose and need for the project. These included the Base Case Alternative (The No-luild
Alternative which aszumed programmed improvements to widen Route 29 to six lanes with nrn lanes

would be implemented), the Basi Case Alternative with three gndeseparated interchanges (at Hydraulic

Road, Greenbrier Drive, and Rio RoaO, seven corridor alternatives for a bypass on new locatioq an

Expressway Alternative along existing Route 29, a Mass Transit Alternativg and a Transportation

System ldanagement Alternative.

D. Section 106 end Section 4(O

At the time the ROD was iszued for the Route 29 Conidor Sttrdy, a Memorandum ofAgreement

(MOA) had been executed between the Virginia Department of Ifistoric Resources (VDHR), the

Advisory Council on Historic Preservation (ACHP), the Federal Highway Mministration and the

Virginia Department of Transportation for a no adverse effect on Westover and an adverse effect on

Schlessingei Farm. The MOA documented how the adverse effect would be taken into account.

Despite G changes to the southern and northern termini, no additional districts, buildings, structures,

or ob;.rtr on otiligible for the National Register of Historic Places were identified. However, two

archeological sites 
"tigiUt. 

for the National Register of Historic Places were identified near the revised

northernierminus. The VDHR and ACHP concurred with a determination ofno adverse effect for these

two sites. Another archeological site was identified northwest of Stillhouse Mountain in connection with

design efforts to shift the atignment to minimize impacts at this location. \IDHR d*ermined that the site

*"r-not eligible fortheNationalRegister oflfstoricPlaces. Finally, durinq ad{ilional studies ofdesign

modifications at the northern terminus, another structure, Brook lfill" was identified as being eligible for

the National Register ofHistoric Places. VDHR concurred with a no effect determination on this site.

When the ROD was issnred for the selected alternativg it avoided any use ofknown Section 4(f;

properties including tlre playgrounds and recreational facilities associated with Jack fouett Mddle
'S"hool, 

Albemarle High School, and lvIary Greer Elementary School. Accordingly, there were no

known Section 4(f) impacts associated with alternative 10, either direct or constructive. As the changes

were made to the routh.tn and northern termini, no Section a(f) impacts were identified at these

locations either. The current desigg however, uses land from the Albernade County School Complex

which has been identified as a "district park." In total, approximately 12.43 acres (after implementing

measures to minimize harm - see below) of the 218 acre site will be used by the project- Desprte

extensive coordination with Albemarle County throughout the development ofthe Route 29 Conidor

Study and the subsequent Environmental Assessment for the design modifications to the southern and

northern termini, thi Albemarle County School Complex w{rs. never identified as a "district park-"

Documentation ofthe significance ofthe Albemarle County School Complex as a significant recrgatignal

resource was not provid-ed by county officials until August of 1998. Shortly thereafter, FTIWA decided

to subject the complex to the provisions of Section +tt. ln accordance with 23 CFR 771.135(m), a

,"p-ut" Section +19 eroduuiion *"r developed and circulated to all individuals, agencies and

organizations that received a copy of the nnd glS. After receiving a large volume of comments, the

coirments were addressed as appiopriate in the Final Section 4(9 Evaluation. Despite comments from

the U.S. Department of the Intidoi on a draft of the Final Section 4(f) Evaluation that they did not

believe that all possible planning to minimize harm had been done, FIIWA addressed the U.S'

Department ofthe Interio;'s 
"oor.rn, 

in a letter dated March 7 , 2OOO . On March 8, 2000, FI{WA legal



counsel issued a legal sufficiency determination for the Section 4(f) Evaluation prepared for the

Albemarle County School Complex. The Finat Section 4(f) Evaluation was approved on March 13,

2000.
Aside ftom the Albemarle County School Complex, there will be no Section 4(f) direct or

constructive use ofthe Agnor-Hurt Elementary School and the historic sites ofWestover, Schlessinger

FanrL and Brook Hill.

E. Measures to Minimizc Harm

All practicable measures to minimize environmental harm have been incorporated into the

decision. The following mitigation measures have been considered and are to be implemented during

final design and construction:

To minimize harm to the Albemade County School Complex, the cross section ofthebypass at

this location has been reduced by eliminating the median, crossing the property on a bridge instead of
a fill, and by zuppressing the roadway to minimize vizual and noise impacts. In additioq the alignment

has been shifted to the degree possible to avoid any direct use of the trail behind Jack louett Mddle
School on the Albemarle County School Comple4 and the trail behind Mary Greer Elementary School

will be reconnected outside of the highway right-of-way. Finally, a fence will be installed along the

right-of-way to prevent pedestrian access and disturbed slopes revegetated.

A Section 106 Memorandum of Agreement was executed n L992 which documents how the

adverse effect to Schlessinger Farm will be taken into account.

To minimize impactstothefederallylisted endangeredJames spinymussel, therewillbetime-of-
year restrictions on construction and erosion and sedimentation control measures implemented. In

"aaitiot " 
the fact that the bypass will cross this location on a bridge instead of a fill will further minimize

impacts to the fames spinymussel.
The design modification at the southem terminus has helped to reduce the lenglh ofthe bypass

in the South Fork Rivanna River Reservoir watershed &om 4.2 miles to 3.3 miles. fui extensive

stormwater management plan has been developed to protect the South ForkRivanna River Reservoir-

This includes 17 stormwater retention ponds which have been designed as wet ponds to achieve a higher

pollutant removal efficiency. In additiorq concrete curb will be incorporated along fill sections within

the reservoir watershed in order to capture 100 percent of the roadway runoff. The runoffwill be

collected through a series of curb, mediarq and ditch inlets and conveyed to the stormwater management

facilities through concrete pipe systems. A monitoring program will be established to measure pollutant

concentrationJat several outfafl locations beforg during and after construction. A dry sump area will
also be created at the outfall of each drainage system where runoffis conveyed to a wet pond. The sump

area will be sized to hold a volume equal to the capacity of a tanker truch approximately 1,100 cubic

feet. Because ofthese efforts, runofffrom approximately l0 acres of existing development outside the

project right-of-way inthevicinity ofWoodburnRoadwillbe collected andtakentotheproposedponds

iotit""trn"nt. This runoffcurrently drains into the reservoir untreated. Finally, rock check dams will

be used in all of the fill ditches of the proposed roadway within the reservoir's watershed. Turbidity

curtains will be used at three locations along the reservoir during construction.

Avariable-widthmedianwill be employedtoreduceenvironmentalimpacts at sensitive locations

and to provide a more aesthetic appearance. In additiorq retaining walls will be used to reduce right-of-

way impacts.- 
The alignment has been shifted to eliminate impacts to a pet cemetery on properly owned by the



Society of the Prevention of Cruelty to Animals. In additior\ the alignment has been shifted to avoid

impacts to the figror-Hurt Elementary School which was located in the path ofthe selected alignment.

F. Monitoring Program

A formal monitoring program was not proposed. Routine project coordination during the

remainder offinal design dwelopment, the completion ofright-of-way acquisition, and construction will
ensure that environmental commitments will be adhered to.

G. Document Availability

The dra$ EIS prepared for the Route 29 Corridor Study was approved by FIIWA on May 11,

1990, and circulated for review and comment on l$/ray 17, 1990. On May 25, 1990, a notice of
availability ofthe draft EIS appeared nthe Federal Register. On fanuary 20, 1993, the final EIS was

approvedbyFFIWA. OnMarch5, lgg3,anoticeofavailabilityofthefinalElsappearedntheFederal
Register. On April 8, 1993, FI{\ilA issued its ROD for the Route 29 Corridor Study. OnNovember
4 , lgg4 ,FHWA approved a draft EA for design modifications at the southern and northern terminus and

made it available to the public. On luly 6,1995, FI{WA issued a Finding ofNo Significant Impact for
the EA. On February 18, 1999, the Draft Section 4(f) Evaluation for the Albemarle County School

Complex was circulated for review. All comments received on the Draft Section 4(f) Evaluation were

incorporated in the Final Section 4(9 Evaluation which was approved on March 13, 2000. A
Reevaluation ofenvironmental impacts and previous environmental documentswas approved onMarch
13, 2000, and concluded that a supplemental EIS was not warranted.

ministrator

Virginia Division
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INTRODUCTION

Section 4(f) of the U.S. Deparnnent of Transportation Act of 1965 (49 U.S.C. 303(c) states that the
Secretary of the U.S. Department of Transportation may approve a transportation program or project
requiring the use of publicly owned land of a public park, recreation area, or wildlife and waterfowl
refuge of national, state, or local significance, or land of an historic site of national, state, or local
sienificance only ifi

(1) there is no prudent and feasible alternative to using that land; and,
(2) the program or project includes all possible planning to minimize harm to the park,

recreation area, wildlife and waterfowl refuge, or historic site resulting from tlre use.

The Secretary has delegated this authority to the Federal Highway Administration (FHWA), and

FHWA's regulations (23 CFR 771.135) specifr the procedures for implementing Section 4(f1 on
federal-aid highway projects. The regulations identiff the historic sites that are subject to Section
4(0 as those that are on or eligible for the National Register of Historic Places (NRHP), except for
archaeological sites that are important chiefly for the information they may contain. The regulations
also provide procedures for evaluating Section 4(f) involvements that are discovered late in the
project development process, as occurred with this project.

The proposed Route 29 Bypass is located in Albemarle County as shown on Figures I and 2. A
Final Environmental hnpact Statement (FEIS) approved in 1993 discussed the environmental effects

of the proposed bypass. A Final Environmental Assessment (FEA) approved in 1995 discussed the

environmental effects of changes to the proposed bypass termini locations. The current design of
the Route 29 Bypass, adoped n 1997 after detailed design work and a design public hearing, would
involve the use of a portion of property identified in 1993 as Section 4(f) properly. The properly is
the Albemarle County School Complex. As designated by Albemarle County, the Complex
encompasses the recreational areas at Albemarle High School, Jack Jouett Middle School, Greer

Elementary School, and the Piedmont Regional Education Program (PREP) School, as well as the

school buildings, parking lots, bus maintenance facilities, and other appurtenances, and also the

wooded areas $urounding these facilities. Although FHWA is charged with determining the

reasonableness of applying Section  (f) to the entire parcel, it has not done so in this case because

impacts would be timited to recreational trails and wooded areas on the northern edge of the

property. However, based on comments received from County officials upon circulation ofthe Drsfr
Section 4(fl Evaluation,the entire property encompassing the School Complex is being treated as

a Section 4(f) properfy. The total area of the School Complex properly designated by the County
as a park is approximately 218 acres. A more complete description of the properly is provided in
Section F, Descriptions of Section 4(f) Properties. Another County school properly adjacent to the

project, Agnor-Hurt Elementary School, also has been identified in its entirety as a Section 4(0
property. A more complete description of it is also provided in Section F. The current design of the

bypass does not require the use of land from the Agnor-Hurt Elementary School property.

Studies conducted in support of the FEIS (see discussion in Section C.3., Route 29 Conidor Study)

examined the effects of the proposed bypass on public recreational facilities on public school

property at the Albemarle Cour*y School Complex. These facilities were not discussed specifically
as Section 4(f) involvements because, although the bypass would involve wooded land along the

Rotc 29 Bypss, Final Ssrion 4(D Evaluation 
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edge of the property, no use" direct or constructive" of the recreational facilities had been identified
at that time. This was consistent with FHWA's regulations and policies wherein, for multiple use

properties such as schools, Section 4(f) applies only to portions designated in the plans of the
administering agency as being for significant 4(f) purposes such as parks and recreation (23 CFR
771.135(d) and FHWA Section 4(f) Policy Paper). The Agnor-Hurt Elementary School did not exist
when the original alignment for the bypass was selected by the Commonwealth Transportation
Board. The FEIS noted that a portion of the propeffy would be required for the bypass right of way
and, again, ttris encroachment was not discussed specifically as a Section 4(f) involvement because

there would be no use, direct or constructive, of the recreational facilities on the property.
Subsequent design work has resulted in no use of property from ttre Agnor-Hurt Elementary School.

In 1998, information was received that there are recreational trails in the Albemarle County School

Complex that had not been identified during previous studies. It was detennined that the proposed

bypass would displace (i.e., use) a portion of some of the trails, thereby invoking Section 4(f).
Otherwise, the physical impacts of the bypass on the School Complex remained substantially the

same as reported in the FEIS. After collecting additional information from County officials, a Draft
Section 4@ Evaluatiol, was prepared for the bypass's involvement with the trails and it was

circulated for review and comment in February 1999 to all who received copies of the FEIS.

Based on comments received and other information obtained after circulation of the Draft Section

4(f) Evaluation,the entire School Complex property is now being treated as a Section 4(f) properly.

County officials stated that the entire parcel encompassing the Albemarle County School Complex
(approximately 218 acres) is significant for public recreation and should be considered in its entirety

as Section 4(f) property. The Albemarle County Code includes in the definition of "park" any public

school parcel of land designated for public recreational use (Sec. I t-100 Albemarle County Code).

The County's current Comprehensive Plan designates school properties to function also as distict
or community parks. Based on these considerations, the entire Agnor-Hurt Elementary School

properly encompassing approximately 19.5 acres also now is being fieated as a Section 4($ property.

This Final Section 4(fl Evaluation takes into account the additional information and comments

obtained as a result of circulation of the Drafi Section 4(fl Evaluatiorz, as well as other data collected

subsequently. The following sections of this document provide backgronnd on the history of project

development, describe the project and its purpose and need, describe the Section 4(f) properties in
the project area, discuss the project's impacts to them, and present avoidance altematives and

measures to minimize harm.

B. DESCRIPTION OF PROPOSED ACTION

On April 17,lggT,the Commonwealth Transportation Board (CTB), the decision-making body for
the Virginia Department of Transportation (VDOT), approved ttre major design features of the

proposed Route 29 Bypass as presented at the Design Public Hearing of February 25,1997,\lu:rth
modifications to the interchange design at the north end. The proposed project would provide a new

four-lane divide4limited urccess bypass to the west of existing Rqute 29. Itwould extend fromthe
Route 250 Bypass and the North Growrds of the University of Virginia on the souttr end to existing

Route 29 north of the South Fork Rivanna River on the north end. The project also would include

constuction of a connector road into the North Grounds of the University of Virgini4 located on

Rdle 29 Bypass, Finat S€ction 4(D Evaluation 
4
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the south side of the Route 250 Bypass. Access to the new highway would be via interchanges at
both ends, with no intermediate access points to crossroads or adjacent properties. The proposed

blpass would be approximately 6.24 miles long; its proposed alignment is shown on Figure 2. This
alignment is referred to throughout this document as the "Current Design." As presented in the
FEIS, the proposed action had also included construction of grade-separated interchanges at three
locations (Hydraulic Road, Greenbrier Drive, and Rio Road) along existing Route 29. These

interchanges previously proposed for existing Route 29 are no longer part of the project.

C. BACKGROT]NI)

1. Earlier Studies

Planning, design, and construction of transportation improvements for the Route 29 corridor have

been going on for a number of years. A study completed by VDOT in January 1979 recommended
widening Route 29 to six lanes, building an eastem residential collector (now known as the proposed

Meadow Creek Parkway), and building a limited access western bypass. These recommendations
were unanimously adopted by the Albemarle County Board of Supervisors in May of 1979. The
Board of Supervisors later voted to rescind approval of the westem bypass.

The Piedmont Highway Corridor Study was prepared by VDOT to identify the types and locations
of improvements needed for north-south transportation through central Virginia. The study,
provided to Albemarle County officials in 1984, included a proposed 2l-mile-long westem bypass.

When made public, this proposal drew stong opposition and was rejected by Albemarle Cor.rnty.

The Charlottesville Area Transportation Study (CATS) Year 2000 Transportation Plan was approved

by the Charlottesville-Albemarle Metropolitan PlanningOrganrzation (MPO) in August 1985. The

initial plan had included both six-laning of existing Route 29 (which only had forn lanes at that time)
and construction of a western bypass. However, the plan ultimately adopted by the MPO did not
include the proposed western bypass.

In a 1985 study of the Route 29 corridor, from the Route 250 Bypass to the Greene County line,
VDOT examined nine alternatives involving various widening schemes, service roads, and an

eastem bypass. None of the nine alternatives considered at that time appeared to provide adequate

capacrty to accommodate projected year 2000 travel demands in the corridor.

In April 1986, the City of Charlottesville and Albemarle County made a joint presentation to the

Governor's Commission for Transportation in the Twenty-First Century requesting funding for an

eastern bypass. In May 1986, in response to a request by the Commission, Albemarle County
indicated support for widening existing Route 29.

2. Base Case

In July 1986, FHWA approved a Draft Environmental Assessment for widening Route 29. \\e
widening was to entail expansion of the road, which at that time was four lanes with a graded

median, to provide six through lanes and continuous right-turn lanes between Hydraulic Road and

the South Fork Rivanna River, with additional left-turn and right-turn lanes at selected intersections.

Route 29 Byps. Final Section 4(f) Euluation 
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A grade-separated interchange was proposed at Rio Road. Following the October 1986 Location
and Design Public Hearing, it was recommended to proceed with the proposed improvements, except

that the interchange at Rio Road would not be included. The interchange was to be eliminated
because of opposition expressed at the hearing, and because of the impacts to businesses and

disruption of access to the businesses surrounding the proposed interchange. These improvements

came to be called the "Base Case" in subsequent studies. In July 1991, a Final Environmental
Assessment and Finding of No Significant Impact (FONSD were approved by FHWA for the Base

Case, and construction of these improvements was completed in1997.

3. Route 29 Corridor Study

Shortty a^fter the Location and Design Public Hearing in 1986 for the Base Case improvements,

representatives of Albemarle County asked VDOT to evaluate an "expressway" concept within the

existing Route 29 Coridor. The City and County recommended to VDOT that construction of the

Base Case improvements be held in abeyance until a comprehensive study ofthe Route 29 conidor
in Albemarle County north of Charlottesville could be performed. tn October 1987, VDOT hired
a consultant to conduct such a study, which would include comprehensive analyses of traffic
volumes and patterns and a thorough evaluation of alternatives, including expressway alternatives.

In November 1987, a Notice of Intent to prepare an Environmental knpact Statement for the Route

29 Corridor Study was published in the Federal Register pursuant to 40 CFR 1501.7 and 23 CFR
771.123. Scoping letters announcing the study and soliciting input were sent to federal, state, and

local agencies with jurisdiction by law, special expertise, or potential interest in the project.

During the Route 29 Corridor Study conducted between 1987 and lgg3,numerous altematives to

relieve traffi.c congestion on Route 29 andexpedite the movement of through traffic were evaluated.

An iterative screening process was used to develop and evaluate altematives, and to identiff the

reasonable altematives to be considered in detail and documented in the Draft Envirorunental Impact

Statement (DEIS). Identification of Section 4(f) resources was an integral part of this process.

Efforts to identiff zuch resources included consultation with local officials, reviews of local land use

mapping and comprehensive plans, field reconnaissance, public information meetings, meetings with
local interest groups, and a comprehensive cultural resources identification survey that included

coordination with the Virginia Deparhnent of Historic Resources. The alternatives presented in the

DEIS included the already-pro$ammed Base Case improvements (which served as the No-Build
Altemative), eight Candidate Build Altematives (seven alignment alternatives for a bypass on new

location and an Expressway Alternative along existing Route 29 as shown on Figure 3), and mass

transit and transportation system management alternatives.

MINUTP, a widely used commercial software model for traffrc forecasting, was used to generate

traffrc projections for the alternatives. This is the same model used by the MPO for its regional

traffrc forecasting in developing and updating the regional transportation plan. Inputs to the model

included land use and socioeconomic data provided by the County and City for traffic analysis

zones. The model was calibrated using counts of existing traffic and origin/destination survey data-

Routc 29 Bypus, Final S*tion 4(D Evaluatin
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Based on consideration of the relevant factors, including information in the DEIS, comments on ttre

DEIS following its circulation, and comments received during and afterthe Location Fublic Hearing,

the CTB on November I 5, 1990 selected a combination of improvements for the Route 29 corridor
(see resolution in Appendix A). These improvements were to be implemented in three phases:

o Phase I - Short-Range Recommendations. Construct the Base Case improvements, reserve

rights of way for the grade-separated interchanges on Route 29, restriction by Albemarle
County and the City of Charlottesville of further deveiopment within areas needed for the

rights of way for the interchanges, acquire rights of way uN necessary through advance

acquisition procedures, develop a North Grounds irccess facility, and, with assistance of the

County, preserve rights of way needed for the Alternative 10 Bypass.

o Phase II - Medium-Range Recommendations. Construct the grade-separated interchaqges

on Route 29 arrd continue right of way preservation for the Altemative 10 Bypass with
advance acquisition as needed.

o Phase III - Long-Range Recommendation. Construct the Altemative 10 Bypass.

An agreement executed in December 1991 by County and City offrcials, and in February l992by
the University of Virgini4 supported those improvements and requested that the improvements be

implemented in the sequence listed, with the additional request that the Meadow Creek Parlonay be

constructed as soon as funding was available. On February 18,1992, the MPO passed a resolution
amending the CATS Plan to include the improvements adopted by the CTB. A Final Environmental

Impact Statement (FEIS) documenting the CTB's decision and the reasons for it was approved by
FHWA on January 20,1993, and a Record of Decision (ROD) was issued by FHWA on April 8,

1993. (t should be noted here that neither the CTB's resolution nor the ROD mentioned the

Meadow Creek Parlavay because it was not part of the selected improvements. As an element of the

CATS Ptaq the Meadow Creek Parkway was considered as part ofthe future tranqportation network

for the Route 29 Corridor Study. The Parlnvay is a separate project being advanced independently

under different funding sources).

4. Modilications to Alignment of Selected Bypass Alternative

Shortly after issuance of the ROD, Albemarle County officials approached VDOT regarding

modifuing the norttrem terminus of the Alternative l0 Bypass because of ongoing commercial

development along existing Route 29 thatwould be disrupted by the proposed interchange at the

selected northem terminus. VDOT conducted studies of the requested modification, along with
studies of additional modifications at the southern terminus associated with reducing impacts to St.

Arxrc's Belfield School and with the access into ttre University's North Grounds. As a result of these

studies, the bypass alignment at the southem terminus was shifted from the west side to the east side

of St. Anne's Belfield School and the northern terminus was shifted to the north side of the South

Fork Rivanna River (see Figure 2 showing Current Design and Original Altemative l0). A Draft

Environmental Assessment was prepared to determine the need for a Supplemental Environmental

Impact Statement forthe modifications. The Draft Environmental Assessmentwas presented to the

public, along with other information, at aLocation Public Hearing on February 13,1995. After a
decision by the CTB to adopt the changes (see resolution in Appendix A), a Final Environmental

Route 29 Byps$ Final Setion 4(g Evalution 
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Assessment was prepared and, because no significant environmental impacts were identified as a

result of the modifications, a FONSI was issued by FHWA in July 1995.

5. EliminationofGrade-separatedlnterchanges

Also in lggl,another change involved eliminating the grade-separated interchanges at Hydraulic
Road, Greenbrier Drive, and Rio Road from the proposed improvements. As part of the design

activities for these interchanges, a Public Information Meeting was held on October 26, 1994.

Substantial citizen opposition was expressed at the meeting, particularly from the business

community that would be most directly affected by the interchanges. Of the 4,372 citizens who

submitted comments during or following the meeting (approximately 1,100 actually attended the

meeting), 3,270 opposed construction of any of the interchanges afi2297 requested ttrat the bypass

be constructed rather than the interchanges. VDOT received correspondence from local groups, such

as the North Charlottesville Business Council and from individuals suggesting ttrat the three

interchanges be cancelled and that the bypass be advanced instead. The City of Charlottesville
passed a resolution on January 17, 1995 requesting that the proposed Hydraulic Road interchange

be eliminated because of impacts to businesses within the City, the disruptions to the Base Case

improvements then under consfirrction, and other impacts. Local groups supporting the interchanges

and opposing the bypass, such as the Charlottesville/Albemarle Transportation Coalition (CATCO)

also weighed in on the discussions. Local officials, including the Chairman of the Albemarle County

Board of Supervisors, the County Executive, the Mayor and the City Manager of Charlottesville, and

the MPO were notified that discussion of the interchanges would be an item on the CTB's upcoming

workshop agenda and the CTB's February 1995 meeting. MPO staff attended the workshop.

VDOT's Chief Engineer gave an extensive presentation to the CTB covering the history of the

project, preliminary plans for the grade-separated interchanges, traffic considerations, ttre status of
the Base Case improvements then under construction, and the extensive public comments from the

October 1994 public information meeting.

The CTB passed a resolution (see Appendix A) on February 16,1995 terminating firtlrer design and

development of ttre interchanges based on City and citizen opposition and other considerations

involving traffic benefits less than anticipated, projected construction costs, available funding, and

the apparent need to reconstruct a substantial portion of the Base Case improvements (which were

then nearing completion) to accommodate the interchanges. The CTB also reassigned funds

allocated for interchange design and constnrction to enhancements of the Base Case improvements,

and to plan development and right of way acquisition for the bypass so that the selected corridor

could be protected from ongoing development. About this time, County officials had indicated tltat

they did not have the ability to preserve right of way under their zoning and land use regulations.

6. Additional Design Modifications

In mid-1995, VDOT began development of right of way and constuction plans for the proposed

bypass. Additional refinements and environmental enhancements to the bypass design feafires have

been developed in close coordination with a Design Advisory Commiuee comprised of local

community and County representatives. Recommendations from citizens at several Citizeus

Information Meetings and at the Design Public Hearing, held February 25, 1997, were also

considered in adjusting the design at several locations.

Route2gBypass,Fimfsctior4(f)Evalu.tio ^ 
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Current Status

The bypass is now in final design, which is approximately 65Yo complete. Approximately 80% of
the necessary right of way has now been acquired, including all of the homes in the path of the
proposed alignment. At present, the Albemarle County Board of Supervisors has withdrawn support

for the bypass by a resolution passed on April 9,1997, citing the CTB's 1995 action to eliminate the

interchanges as one of the reasons. The MPO's currently approved Transportation Improvement
Program includes funding for engineering and right of way acquisition forthe bypass and withholds
federal funding for construction. Among the conditions cited by the MPO under which it would
approve construction funding is the reinclusion of the grade-separated interchanges, excluding the

one at Hydraulic Road, into the planned improvements.

D. PURPOSE AND NEED FOR TI{E PROJECT

The need for the proposed project is based on the inability of existing Route 29 to adequately

accommodate projected traffic volumes, particularly throughtraffic volumes. As stated in the FEIS:

The purpose of the Route 29 Conidor Study is to find a solution to existing and

future traf,fic congestion on a three-mile section of U.S, Route 29 between U.S. Route

250 Bypass and the South Fork Rivanna River in the City of Charlottesville and

Albemarle County north of Charlottesville. A secondary purpose of the study is to
complete a gap in ongoing improvements to U.S. Route 29 through central Virginia.

Route 29 serves as a major thoroughfare providing access to the main commercial and residential
areas of Albemarle County. Existing Route 29 between the Route 250 Bypass and the South Fork
Rivanna River has eight lanes (three through lanes and a continuous right-turn lane in both
directions) with a variable-width median of concrete or grass. It serves as "Main Street" for
'odowntown" Albemarle County. There are 13 signalized intersections and 10 unsignalized
intersections on this 3.5-mile stretch of Route 29. The posted speed limit is 45 miles per hour.

There are approximately 28 curb cuts on the east side of Route 29 and approximately 32 curb cuts

on the west side providing ingress and egress to businesses. Lining Route 29 arc folr regional
shopping centers, three industrial sites, a Wal-Mar| a Sam's Club, apost office, and numerous gas

stations, motels, fast food outlets, restarants, and grocery stores. Behind the commercial areas are

some of the most densely developed residential areas of Albemarle County. Figure 4 illusfiates the

intensive land uses in this corridor. These land uses generate large volumes of traffic on Route 29

and adjacent streets. Some of this traffic circulates within the corridor and some of it travels beyond

the immediate area.

The reference to completing a"gap in ongoing improvements to U.S. Route 29'ltas to do with the

fact that, for most of its lenglh through Virginia Route 29 is a for.u-lane divided highway, with
controlled or limited zrccess features through or around wbanized zlreas. Route 29 has long been

identified as part of the State Arterial System, mandated by the Virginia General Assembly to
provide multi-lane divided" high-speed highways servrng major towns and cities in the state. Route

29 is the only north-south highway linking the urbanized areas tlrough and beyond cental Virginia
(Danville, Lynchburg, Charlottesville, Culpeper, Warentorl Fairfa:r, Falls Church, and Arlington,

7.

Rpute 29 Bypds. Final Scrio 4(0 Evaluati,on
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Virginia; Greensboro, North Carolina; and Washington, D.C.). As such, it provides mobility and

vital linkage for economic and personal activities throughout central Virginia as well as connections
among other arterial and interstate routes that enable travel throughout the state and the nation. As
discussed in the FEIS, Charlottesville remains the last metopolitan area along Route 29 where traffic
would not be able to bypass the most congested areas. Regional and interstate traffic passing through
the Charlottesville area have no alternative but to stay on Route 29. The closest other major north-
south routes are I-81 approximately 30 miles to the west across the Blue Ridge Mountains, and U.S.
Route 15, a two-lane road through rural areas approximately 17 miles to the east. Neither of these

routes are satisfactory substitutes for Route 29 because they are in different corridors, serve different
traffic needs, and do not serve the areas served by Route 29.

The importance of Route 29 beyond the limits of Charlottesville and Albemarle County has been

recognized in the route's designation by Congress as part of the National Highway System and also

as a Highway ofNational Significance. This importance also is attested to by the resolutions passed

by at least a dozenother localities along Route 29 supporting a bypass of Charlottesville to enhance

mobility for through traffrc. However, mobility is reduced by the intemrption of flow by traffic
signals and by the friction caused by traffic entering and leaving the roadway at numerous

intersecting streets and access points serving adjacent properties. The existing section of Route 29

between the Route 250 Bypass and the South Fork Rivanna River functions as a low-speed urban

street and no longer adequately seryes the mobility function intended for the State Arterial System

and the National Highway System. This section is one of only a handful of sections along the 230

miles of Route 29 between North Carolina and Interstate 66 in Northem Virginia with a posted speed

limit of less than 55 mph. It has a greater density of traffic signals than any other section except for
one north of Lynchburg. These features represent a boffleneck that causes delays and inconvenience

for trafEc with origins and destinations beyond this urbanized section of roadway. Every other

metropolitan area along Route 29 has, or soon will have, a limited access bypass to provide the

mobility needed for moving people and goods efficiently through the corridor.

During the Route 29 Conidor Study, intensive traffic analyses were conducted. These analyses

included an origur and destination survey containing more than 23,000 records, nearly 1200 telephone

surveys on travel characteristics and pattems, traffic counts, and traffic modelurg using inputs derived

from the surveys, the counts, and socioeconomic and land use data. The study area for the traffc
analyses was defined as &e CATS region, which encompasses the City of Charlottesville and the

urbanized portions of Albemarle County, extending to the North Fork Rivanna River 6.5 miles north

of Charlottesville on the north, to the Shadwell area3.3 miles east of Charlottesville on the east to

areas south of and along I-64 on the soutfu and to the Mechums River 8.3 miles west of Charlottewille

on the west. Around the perimeter of the study are4 traffic counting and survey stations were

established on major roads entering the study area (e.g., Route 29 from the south and north, I-64 &om

the west and easl Route 250 from the west and east). Through traffic was defined as traffic passing

entirelythrouglrthestudyare4fromoneextenralstationtoanother. Localtaffcwasdefinedastaffic
with origins or destination within the study area Some people have misconstnred o'local" traffic to
mean only traffic with origins and destinations along the section of Route 29 bet'ween Route 250

Bypass and the Souttr Fork Rivanna River, the section of roadway to which the Route 29 Conidor
Study was addressed. This section of Route 29 is the most heavily travelled highway in the

Charlottesville are4 carrying more than twice as much trafific as I-64. Through traffic, as a percentage

of total traffrc, is about 10% just norttr of Hydraulic Road. Fartlrer north, for example in the vicinity

Route2gBypcs,Fitr lsection4(DEvalution 
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of Route 649 neat the arporl the volume ofthrough taffic as a percentage of total traffic increases to
about 19%. This change in percentage reflects the increasing volumes of automobile taffic generated

by development closer in to the City of Charlottesville.

Approximately 7l% of through traffic entering or leaving the north end of the study area at Route 29

originates from or is destined to Route 29 south of the study area orI-64 west or east of the study area
Approximately 86% ofthat traffic was identified as using the western leg of the Route 250 Bypass west

of existing Route 29 to rcachl-64 or Route 29 south.

The FEIS reported 1987 taffic volume on Route 29 between Hydraulic Road and Rio Road at 50, 680.

Projections for year 2010 indicated a volume of 61,000. Projections for year 2015 in the CATS Plan

indicate a volume of 71,500 just norttr of Rio Road. As the volume increases, fiavel speeds decline,

delays at signalized intersections increase, and congestion increases. These conditions make it
impossible for existing Route 29 to simultaneously serve as a local business access route and a regional

and interstate throughway.

By diverting taffic to an alternate route, the proposed bypass would relieve congestion on existing
Route 29. Year 2010 traffrc estimates in the FEIS indicated a total volume on the proposed bypass

of approximately 17,900 vehicles per day, with reduction of approximately 10,600 to 14,000

vehicles per day on existing Route 29 (approximately l6Yoto 27%o of the total traffrc). By the year

2A22,the bypass is projected to carry approximzttely 24,400 vehicles per day. These are vehicles that

would otherwise travel on existing Route 29 or other local streets. The bypass also would provide

a high-speed route for through taffic to avoid the low-speed conditions on existing Route 29 through
the business distict, thus enhancing the mobility of traffic with origins and destinations beyond the

local Charlottesville area. Direct access into the North Grounds of the University would expedite

movement of traffrc into facilities there. The County, the City, and the University endorsed the

bypass as part of the selected improvements and the MPO included the bypass in the regional
transportation plan.

Although the Albemarle County Board of Supervisors recently passed a resolution withdrawing
support for the bypass, the bypass remains a component of the County of Albemarle Land Use Plan
(see Figure 4), adopted in June 1996:

The Westem Bypass is a proposed 6 mile long roadway from the interchange of
Route 29 arfi291250 Bypass to just north of Route 643 (Polo Gror.urds Road). It is
planned to connect with Route 29 andthe proposed Meadow Creek Parkway. The

purpose of the Bypass is to alleviate traffic on Route 29 North and allow the roads

network to operate at a higher level of service in the State. (p. 175)

And, although the Charlottesville-Albemarle MPO has withheld federal funding for constuctionof
the bypass, the bypass remains a committed project in the MPO's regional transportation plan
(Charlottesville Area Transportation Study Year 2015 Project Plan, or CATS Plan, adopted in
January 1998; see Figure 5). It is identified as among a group of projects intended to "improve the

existing network of primary roads for local and through tavelers." @.37). Figure 6 illustrates traffic
data from the CATS Plan showing the differences in projected traffrc volumes in the year 2015 on

Rode 29 Bypaes, Fisal Sccrion 4(f) Evaluation
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existing Route 29 wirhand without the transportation improvements included in the CATS Plan. The
proposed bypass clearly is an important element of the overall improvements included in the Plan.

In addition to the local and regional planning, the proposed Bypass also has remained an important
element of statewide transportation planning as evidenced by its continued inclusion in VDOT's Slx-

Year Improvement Program.

Several comments received on the Drafi Section 4(fl Evaluationreferred to the Route 29 Corridor
Development Study and substantial increases in traffic forecasted for Route 29 if afreeway were to
be built &om the north end of the Charlottewille Bypass toI-66, roughly 75 miles to the north. That

Conidor Development Study was the Charlottesville-to-Warrenton phase of a transportation
planning study mandated by Congress in the Intermodal Surface Transportation Efficiency Act
(ISTEA) to evaluate multirnodal transportation needs in the Route 29 corridor between Greensboro,

North Carolina and Washington, DC. The freeway alternative that was evaluated in that study would
involve a completely limited access (interstate-type) highway with a posted speed limit of 65 miles
per hour. This is in contrast to the current corridor, which is posted at 55 miles per hour and has

uncontrolled access to adjacent properties except on the bypasses of Madison, Culpeper, and

Warrenton. Given the higher design standards and the higher speed associated with a &eeway, the

study foundthat such a facility would induce additional traffic into the Route 29 conidor, primarily
as a result of diverting traffic from I-81. Some of the local ofEcials and elected representatives who
participated in the study agreed that such a facility would not be appropriate through all of this part

of the Route 29 corridor. The outcome of the study therefore was that Albemarle, Greene, and

Madison Counties would conduct additional investigations as to how best to preserve the mobility
functions of Route 29 by implementing land use and access controls at the local level. VDOT's
current Six-Year Improvement Program includes funding for such investigations in Albemarle and

Greene Counties. Advancement of any additional improvements in the corridor would be subject

to detailed engineering and environmental analyses and the necessary documentation required by
the National Environmental Policy Act. Under these circumstances, construction of a freeway along

the entire length of Route 29 from Charlottesville to I-66 is unlikely for the foreseeable future.

E. OVERVIEW OF SECTION 4(0INVOLVEMENTS

The FEIS signed by FHWA on January 20, 1993 contained Section 4(f) Evaluations for three

publicly owned public parks (Mclntire Parh Pen Parlq and Rivanna Park [now Darden Towe Park])

and two historic properties eligible for the NRHP (Schlesinger Farm and The Barracks Historic
District). These properties, along with other recreational (including school playgrounds and athletic

fields) and historic properties, environmental and engineering constraints, and suggestions from
citizens, public officials, and agency representatives, all were taken into account in developing and

evaluating altematives to meet the identified transportation needs.

Based on infonnation available at the time the decision was made, the Selected Altemative (the

Alternative l0 Bypass and the gmde-separated interchanges on existing Route 29) was the only
prudent and feasible alternative that would both meet the transportation needs and avoid the use of
any Section 4(f) properties. Since that time, additional information has determined that the

Alternative 10 Bypass portion of the Selected Altemative, uAich has evolved to the Current Desigrr,

also would have a Section 4(f) involvement.

Routc 29 Byp6s" First sslior 4(D Evaluatiotr 
16



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

This involvement concems the Albemarle County School Complex, which encompzsses Albemarle
High School, Jack Jouett Middle School, Mary C. Greer Elementary School, and the Piedmont
Regional Education Program (PREP) School. Figure 2 shows the locations of the schools. The
entire School Complex is designated by the County as a park. The Current Design of the bypass

requires the use of approximately 15.17 acres of land (about 7o/o of the total property acreage) from
the School Complex and approximately 1,316 linear feet of reqeational tails (about l0% ofthe total
trail system) on school property. The Current Design would not encroach on any of the athletic
fields, tennis courts, hard court areas, track, playgrounds, or buildings on the School Complex.
Except for the impacts to the trails, the physical impacts of the bypass on the School Complex are

substantially the same as those reported in the FEIS. Complete descriptions of the property, the
trails, and other facilities on the property are contained in subsequent sections of ttris Evaluation.

Another school propery, the Agnor-Hurt Elementary School between Woodbum Road and Berkmar
Drive as shown on Figure 2, also is designated by the County as a park. Complete descriptions of
this properly and its associated recreational facilities are also presented later in ttris Evaluation. The
proposed bypass, though located adjacent to the property, would not use any land from this property.

F. DESCRIPTIONS OF SECTION 4(f) PROPERTIES

As noted in the Intoduction, Section 4(f) pertains to publicly owned public parks and recreation
areas, publicly owned wildlife and waterfowl refuges, and historic sites on or eligible for the

National Register of Historic Places. Efforts to identiff properties meeting these criteria were

undertaken early in project developmen! when altematives were rnrder study. These efforts included
consultations with fedeml, state, and local officials; reviews of maps and aerial photographs; reviews
of City and County Comprehensive Plans and Land Use Plans; consultations with the Virginia
Depar&nent of Historic Resources (VDHR); intensive historic resources surveys, and field
reconnaissance. Extensive coordination with County and City representatives, community
representatives, interest gtoups, and others serving on study committees, as well as the extensive
public involvement activities, provided numerous opportunities for the identification of these types
of properties as issues or concerns. During project development, all known public school and

recreational facilities near the selected bypass alternative were avoided.

Despite all these efforts, the trails on the Albemarle County School Complex properly, the discovery

of which initiated this new Section 4(f) Evaluation, had not been identified as a recreational facility.
The coordination and other efforts also did not result in the entire School Complex being identified
as a park. Even during preparation of the Drart Section 4(fl Evaluation and associated coordination
with County ofEcials (see correspondence in Appendix B), only the recreational facilities on the

school properfy, not the entire properly, were recognized as Section 4(f) resources. Now, based on
additional information and comments received after circulation of the Drafr Section 4(fl Evaluation,
these two public school properties located adjacent to the approved alignment, as shown on Figure
2, are considered as Section 4(f) properties in their entireties.

1. Albemarle County School Complex

As shown on Figure 7,the Albemarle County School Complex includes Albemarle High School,

Jack Jouett Middle School, Mary C. Greer Elementary School, and the Piedmont Regional Education

Route2gByps,Finaf s@tiotr4(f)Evalu8tio, 
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Program (PREP) School. The Albemarle Courty School Board owns the complex, which has a total
acreage of 218.06 acres according to the recorded deed (DB 287 P414,ll/23/49). The Complex is
designated rnthe Albemarle County Community Facilities Plan, 1990-2a00 QvIay 1991) as a District
Park. Hours of availabilrty for public recreational use are after 6 p.m. (after school hours) on school
days and from 8:00 a.m. until dark on weekends. The facilities at the Complex provide a variety of
recreational activities such as tennis, field sports, and walking.

Albemarle High School is one of four County high schools. The school was first occupied in 1953
and has an enrollment of 1,528. Facilities include two gymnasiums, four lighted tennis courts, a
440-yudrunning track, a multi-purpose hard court area, a large multi-purpose field, and a lighted
baseball field.

JackJouett Middle School is one five County middle schools. The school was occupied in 1966
and has an enrollment of 500. The school has a gymnasium, two multi-purpose fields, two softball
fields, a hard court are4 and two tennis courts. According to County officials, these facilities, along
with those at Greer Elementary School, are used every day of the week for recreational programs,
10 months of the year. They ilre open for public use from 6:00 p.m. until dark on weekdays and
from 8:00 am. until dark on Sattndays and Sundays. They are used for youth soccer, youth football,
youth lacrosse, Little League baseball, and girls' softball. According to County officials, on a
typicat Saturday, approximately 1,000 people will be at these fields as participants or spectators.

Mary C. Greer Elementary School is one 15 County elementary schools. The school was first
occupied lrn1974 and has an enrollment of 503. Facilities include two play areas, a hard court are4
and multipurpose fields.

The PREP School is a new school completed in 1999. It provides regional special education
progftulls for five school systems in Centrat Virginia. Programs include services for the vision-
impaired and hearing-impaired, the emotionally disturbed, and the disabled.

The trails behind Jack Jouett Middle School and Albemarle High School consist of a system of
unpaved paths roughly 3 to 8 feet wide and approximately 2.09 miles long. The trails are located
on wooded portions of school properly west and south of Jack Jouett Middle School, and south of
Albemarle High School, as shown on Figure 7. According to County officials, there were crude
trails in existence here in 1983/84. Between 1984 and 1990, the trails were opened up and improved,
primarily by Albemarle High School's cross-country team. Other participants in developing the
trails have included the Monticello Area Community Action Agency, the Boy Scouts, and various
selice fratemities and volunteer groups. The character of the trails varies from steep inclines on
hillsides, to flat sections along streams in the bottoms of deep ravines, to relatively flat sections on
ridgetops. The surrounding deciduous forest is comprised of hickory, tulip poplar, and various
species of oaks. Figure 8 slrows a typical view of the trail. There are two wooden footbridges across
streams. Maintenance of the trails is performed primarily by the track tearn. There are no signs
designating the trail, nor are there any facilities, equipment, interpretive stations, or other similar
appurtenances associated with the trails. The trails are also not listed in the Comprehensive Plan
among the recreational facilities at the schools nor are they listed in the County's Open Space Plan.

Rorte 29 BypN, Final Seaion 4(f) Evatution
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County officials have stated that the trails are used by Albemarle High School's cross country and

track teams (approximately 60 students), as well as other sports teams (soccer, lacrosse) for training
purposes. The trails also are used by the earth science classes at the schools. The trails are available
to the general public from 6 p.m. until dark on school days and from 8:00 am. until dark on
weekends. According to the County's Chief of Community Development, the trails provide a "soft
track facility in a natural setting for walking and jogging near the most populated and densely
developed part of the County." No organized events are held on the trails and o'There are no definite
plans for the future other than maintenance to the existing trails and use." Also, according to Courty
officials, public use ranges from 20 to 35 persons per day (fewer in the summer due to warmer
temperatures, and fewer in the winter due to early darkness), and school athletic teams who use the
trails tlrree to five times a week in season may have 40 to 50 team members on the trail at once.

Access to the westernponion of the trail is gained from the Jack Jouett Middle School athletic field.
Access to the eastern portion of the trail is from the Georgetown Green residential development or
by walking around the outside of the fence surrounding the baseball field. Access to the middle
portion is south of the PREP School. Parking is available in a parking lot between Jack Jouett
Middle School and Mary Greer Elementary School, a small lot behind Jack Jouett Middle School,
and another lot at the PREP School. Parking is available also at Albemarle Higlr School. No public
parking is available at Georgetown Creen.

The traits behind Greer Elementary School consist of a system of unpaved paths roughly 3 feet
wide and approximately 1.0 mile long. The trails are located on wooded portions of school properly
and private property west and north of Greer Elementary School as shown on Figure 7.

Approximately 0.39 mile of the trail is on school properlry and approximately 0.61 mile is on private

property. An attomey for one of the private landowners has noted that there is no written agreement
pertaining to school or public use of the trails on private property. No inforrration was available on
whether there are any agteements with the other private landowner regarding use of the trails.

These trails are not as wide and do not appear to receive as much use as the trails behind Jouett

Middle School. The character of the trails is mostly narrow, relatively flat in some places, or
inclined on hillsides in other places. The surface of the trails is composed primarily of leaf litler, and

fallen trees lie across the trails at several locations. The surrounding deciduous forest is comprised

of hickory, tulip poplar, and various species of oaks, with a few small stands of Virginia pine. Posts

at various locations identiff tree species. Some of the posts have been pulled up and were observed

lying on the ground. There are no signs designating the trail, nor are there any facilities, equipment,
or other appurtenances, except for the posts noted above. County officials have stated tlrat the trails
are used by earth science classes during the week and by the general public. Hours of availability
to the public are from 6 p.m. until dark on school days and from 8 a.m. until dark on weekends. No
use estimates or maintenance records were available for these trails. Access to the trails is gained

from the south and west sides of the athletic freld behind Greer Elementary School and from a

clearing on the north side of the school. A parking lot is available on the east side of &e school.

Other facilities on the Albemarle County School Complex include offices, a vehicle maintenance

facility, a fueling facility, and a driver-training course.

Routc 29 Bypsss" Fin8l Sction 4($ Evaluatior
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2. Agnor-Hurt Elementary School

As shown on Figure 9, Agnor-Hurt Elementary School is located on approximately 19.55 acres
between Woodburn Road (Route 659) and Berkmar Drive. The property was acquired by the
Albemarle County School Board in October 1990 (D81128 P650, l0l3ll9q. The school was first
occupied n 1992 and has an enrollment of 542. The school play areas, basebalVsoftball field,
basketball courts, and soccer field serve as a community park after 6:00 p.m. (after school hours) on
school days and from 8:00 a.m. until dark on weekends. The entire property is designated by the
County as a publicly owned public park and recreation area. No information was available on how
many people use the recreational facilities. Access to the property is from Woodbum Road and

Berkmar Drive, with parking areas on both sides of the building.

G. RELATIONSHIPS TO OTIIER SIMILAR PROPERTIES

There are a number of other school properties, public parks and recreation af,eas, and historic sites

in Albemarle County and the City of Chadottesville that come under the purview of Section 4(f).
Table I lists the public parks and recreation areas, including school properties that the County has

designated as parks, in the vicinity of the project. Figure 10 shows their locations. Those within a

couple of miles of the School Complex are described below.

The public park closest to the Albemarle County School Complex is Whitewood Road Park. This
is a 20-acre wooded park approximately 0.2 mile east of the Albemarle High School parking lot. No
designated public parking is available at the park, but an adjacent business site appears to have
sufficient vacant parking spots to accommodate users of the park. The park is within easy walking
distance of nearby neighborhoods. Trails through the park are either paved or gravel and are

approximately 6 to 10 feet wide. This park was originally to be the site of an elementary school.
However, County officials decided to use the site as a park for nearby residents and to build the
school at the site where Agnor-Hurt Elementary School now stands. The park is open daily from
5:30 a.m- until dark.

The 215-acre Ivy Creek Natural Area on the south bank of the South Fork Rivanna River Reservoir,
approximately 1.3 miles north of the Albemarle County School Complex, contains more than 6 miles
of walking trails and a3/4-nrhe paved trail for visitors with special needs. Joggrng and bikhg are

not permitted on the tails. The trails are free and open to the public from 7:00 a.m. until dusk. The

Natural Area features a mix of pine and hardwood forests, old fields, streams and natural springs,
and2 miles of shoreline. The volunteer Ivy Creek Foundation assists in the management and care

of the area and operates nafi.re programs throughout the year. More than 3,000 local schoolchildren
participate in educational nature walks at the Natural Area on Monday, Thursday, and Friday
momings between 9:00 a.m. and noon, and over 40 programs are offered each year to the general

public. A restored l9th-century barn provides office and education space.

There are other trail facilities on private properly in the vicinity of ttre project. Because they are not
publicly owned, they do not come under the purview of Section a(fl. They are, however, open for
public use and are therefore available to citizens tbr recreational use. These trails were established

by the Rivanna Trails Foundation, a nonprofit volunteer organizatton supported by membership

Route 29 Bypass, Fiml Sction 4(f) Evaluation
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dues, contributions, and grants from private foundations. This organization obtains agreements

with private property owners to allow public use of trails established on their properties by the

Foundation. Figure l1 shows a system of trails established and maintained by the Foundation along
Meadow Creeh approximately 1.3 miles southeast of the Albemarle County School Complex.

A future trail along the South Fork Rivanna River is called for in the County's Land Use Plan and

Opei Space Plan. No location for the trail has been established and the County does not own
properly on which to place the trail. Therefore, the planned trail is not in the purview of Section 4(f).
The proposed design for a bridge to carry the bypass over the South Fork Rivanna River would have

sufficient space undemeath on either side ofthe river to accommodafe any trail the County may wish
to put there in the future.

Table 2 lists historic properties in the vicinity of the project and Figure 12 shows their locations. All
Section 4(f) historic properties in the project atea are privately owned and are not open to the public.

H. TMPACTS TO SECTTON 4(0 PROPERTTES

1. Albemarle County School Complex

Direct Use of the Property. The Current Design of the project, as shown on Figure 13, would
require the use and acquisition of approximate|y 15.17 acres of wooded land from the northem edge

of the property. This constitutes approximately 7o/o of the 218-acre School Complex parcel. This
use would displace approximately 545linear feet of the trail west oftlre Jouett Middle School soccer

field, which is approximately 5% of the 2.09-mile-long system on the portion of the School Complex
below Jouett Middle School, the PREP School, and Albemarle High School. Approximately 777

feet (about 38Yo of the total 2,054 feet) of tails on school properly west and north of Greer

Elementary School would be displaced. The use of the property would not displace or encroach on

any of the athletic fields, tennis cowts, hard court areas, track, playgrounds, or buildings on the

School Complex.

Displaced portions of the trails on school property would be reestablished outside the project right
of way during construction. Use of these portions of the trail system would likely be intemrpted for
a period of time during construction. Such disruption is not without precedent as a portion of the

trail system was severed to accommodate a stormwater pond during construction of the PREP

School.

The project would also displace approximately l,975feet (about 6l% of the tota!3,222feet) of trails

on private property north of the School Complex. The trails on private property near Greer

Elementary School are not considered as Section 4(f) resources because they are not publicly owned

and there are no agreements in place for public use of these trails on private properfy. The impacts

to them are reported here to provide complete information.

Noise Levels. In noise analyses conducted for the School Complex, projected worst-case noise

levels were determined at various locations on the property shown on Figrre 13. The noise analyses

were conducted in accordance with FHWA standards (23 CFP. 772). The FHWA-approved

Route 29 Bypass, Final S6lion 4(0 EvalMtion
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STAMINA/OPTIMA computer noise model was used to compute year 2022 noise levels based on
roadway geometry and peak-horn traffic data inputs. Table 3 shows the calculated noise levels. The

analyses showthat the northernmost edge of the athletic fields at Greer Elementary School would
experience a peak-hour noise level in the year 2022 that exceeds FHWA's noise abatement criterion
(t lAC) by I dBA (the applicable NAC is 67 dBA). Portions of the fields closer to the school and

the playgrounds would experience noise levels well below the NAC, but substantially higher than

existing noise levels (substantially higher means l0 or more dBA higher). Similarly, the

northenrmost edge of the athletic fields at Jouett Middle School would experience a peak-hour noise

level in the year 2022 eqnling FHWA's NAC of 67 dBA, a level ttrat is also substantially higher
than the existing noise level. Portions of the fields and the other facilities closer to the school would
experience noise levels well below the NAC and not substantially higher than existing noise levels.

Table 3
PROJECTED YEAR }A2}P&A;K-HOIIR NOISE LEYELS ON SCHOOL COMPLEX

None of the facilities at Albemarle High School would experience noise levels either approaching

the NAC or substantially exceeding existing noise levels as a result of the project.

After constuction of the project, the nearest remaining portion of the trail system on the

JouettlPREPAIigh School portion of the Complex would be approximately 50 feet from the bridge

Site
Number Location Description

Noise Level
(dBA, L.qh)

I Greer Elementary School Trail between athletic field and proposed project. 67

z Greer Elementary School Athletic field near batting backstop. 68

J Greer Elementary School Play area on north side of school. 62

4 Greer Elementary School Play area west of school near trail head. 60

) Jack Jouett Middle School Amphitheater north of School. 56

6 Jack Jouett Middle School In athletic field near woods along westem edge of
field.

67

1 Jack Jouett Middle School Trail halfiray down hillside west of athletic field. 68

8 Jack Jouett Middle School Trail at bottom ofravine at the location nearest to
tle project.

70

9 Jack Jouett Middle School Trail at point alongside Stream K in bottom of
ravine, approximately 250 feet from project.

63

10 Jack Jouett Middle School Trail at approximate midpoint between Stream K
and athletic field to the north.

)I

ll Jack Jouett Middle School Trail at point where it parallels the tributary of
Stream K.

58

t2 Jack Jouett Middle School Trail at point on hilltop. J)

Routc 29 Byps, Final Seclion 4(0 Evalution
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carrying the northbound lanes of the bypass over the stream valley (a point between analysis sites

8 and 9 near the edge of the proposed right of way). The noise analyses indicate that this portion of
the trail would experience a peak-hour noise level in the year2022 of approximately 70 dBA (L"qh).

Portions of the tail farther away from the road would experience incrementally lower noise levels,

as shown in the table. Thus, the closest portion of the trail would experience future peak-hour noise
levels approximately 22 dBA higher than the measured existing noise level of 48 dBA. This
represents a substantial increase in the noise level and an exceedance by 3 dBA of FFIWA's NAC
of 67 dBA. Approximately 27% of the trail system on the Jouett/PREP/fligh School portion of the

Complex would experience peak-hour noise impacts (increases of 10 dBA or more) in the year2022.

Virtualty all of the trail system at Greer Elementary School would experience peak'hour noise

impacts in the year 2A22 as a result of substantial exceedance of existing noise levels. Only those

portions of the trails closest to the project would experience noise levels approaching or exceeding

the NAC (e.g., noise levels at site I would equal the NAC).

The noise impacts reported above probably overstate the actual impacts that would be experienced

by most members of the public utilizing the recreational facilities on the School Complex. This is
because the analyses used peak-horu traffic volume, the highest volume of the day, which would
result in the highest noise levels. Yet, most users from the public at large would be using these

facilities during off-peak hours, on weekends and after 6:00 p.m. on weekdays.

An evaluation of noise abatement measures is provided in Section J, Measures to Minimize Harm.

Air Quatity. Air quality analyses conducted for the project included estimates of carbon monoxide
concentations resulting from traffic on the new roadway. The results reported in the FEIS for a site

near the proposed roadway (athletic field at Mary Greer Elementary School) are well below the

National Ambient Air Quality Standards (NAAQS) and only 0.1 part per million (ppm) or less above

background levels (backgound levels were estimated at 6 ppm for I hour and 3 ppm for 8 hours;

the NAAQS are 35 ppm for I hour and 9 ppm for 8 hours). In its comments on the Draft
Environmental Impact Statement, the Virginia Departnent of Air Pollution Control stated that the

"air pollution control issues have been adequately addressed." Therefore, the project would have a

negligible effect on air quality on the property.

Visual The pdect would change the character of the view from western portions of the trail system

at Jack Jouett Middle School by introducing a four-lane freeway where woods and sffeams are

currently present. Users of a portion of the trails near the new road below Jack Jouett Middle School

would see bridges crossing the stream valley. A trail user approaching from the northeast would,
upon entering the trail at the edge of the athletic field, initially be able to look over and beyond the

road; however, upon reaching the westernmost part of the tail the view to the west would be

underneath the bridges. A trail user approaching on the southern portion of the trail would tavel
northwestward along the stream valley and then encounter a view of the bridges carrying the

roadway over the strearn valley. These views are in contrast to the cr:rrent views of the sfream valley

forested with medium-age to mature hardwoods. The steep slopes ofthe valley rise rotrghly 100 feet

above the elevation of the stream. Users of the southern and eastem portions of the tail system

would not see the road because of intervening terrain and vegetation.

Routc 29 Bypass" Final S@{ion 4(9 Evaluation
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Although there are no particularly spectacular views or unusual natural or mzurmade feaflres, County
officials have emphasized that the quiet wooded setting is rare in the highly urbanized surrounding
area, and thus the trails provide a unique recreational opportunity to nearby residents. Although
these trails do provide a pleasant setting, they are not the only recreational opportunity of this type
available to nearby residents. Individuals seeking areas with quiet wooded settings can visit the 20-
acre Whitewood Road Park 0.2 mile to the east, tJrre 215-aqe Ivy Creek Natural Area 1.3 miles to
the north, or the Meadow Creek Trails 1.3 miles to the southeast. If they are willing to travel a little
farther, there are Greenbrier Park 1.6 miles to the southeast, Riverview Park 3.7 miles to the
southeast, Darden Towe and Pen Parks 3.1 miles to the east, and the 980-acre Ragged Mountain
Natural Area 5.0 miles to the southwest. These other resources do not have time-of-day restrictions
on their use as do the trails on the School Complex (use is prohibited on school days before 6:00
p.m.).

2. Agnor-Hurt Elementary School

Direct Use of the Property. The Current Design of the project, as shown on Figure 14, would not
require the use or acquisition of any land from the Agnor-Hurt Elementary School property. After
being informed of the establishment of the school on properry within the original selected alignment,
VDOT shifted the bypass alignment as requested by the County to avoid use of school properlry.

Noise Levels. The projected peak-hour noise level on the baseball field at Agnor-Hurt Elementary
School in the year 2022 would be approximately 62 dBA. This projected noise level would not
approach or exceed FHWA's NAC, but it would be a substantial increase over the existing level of
49 dBA. Therefore, abatement measures have been considered for this location. A noise barrier
providing meaningful attenuation of the projected noise level would be approximately 1,340 feet
long and 28 feet high and would cost an estimated $600,000. This barrier is not recommended for
construction because the activities at the site are not dependent on low-noise conditions. The
projected noise levels, though substantially higher than existing noise levels, would still be well
below the NAC, and the cost is excessive in relation to the benefits that would be provided. Also,
the County built ttris school and associated recreational facilities after the CTB selected the
Alternative l0 Bypass alignment, and thus had full knowledge that the proposed bypass would be

routed within close proximity of the property.

Air Quality. Air quality analyses conducted for the project included estimates of carbon monoxide
concentations resulting from traffic on the new roadway. The results reported in the FEIS for a site

similar to this one (athletic field at Mary Greer Elementary School) are well below the NAAQS and

only 0.1 part per million or less above background levels (background levels were estimated at 6
ppm for t hour and 3 ppm for 8 hows; the NAAQS are 35 ppm for I hour and 9 ppm for 8 hours).
Therefore, the project would have a negligible effect on air quahty on the property.

Visual. Both the bypass and the Woodburn Road overpass over the bypass would be below the
elevation of the recreational facilities at Agnor-Hurt Elementary School. They also would be beyond
a wooded area at the north end of the school property. Therefore the new roadways would have

minimal visual effect on the facilities on the properfy.

Route 29 Byps, Fiaal S€{ior 4(f) Evalualion
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Constructive Use. Constructive use occurs when a project does not physically incorporate land

from the Section 4(f) property, but the proximity impacts (e.g., due to noise or visual intrusion) are

so severe that the protected activities, features, or attributes that qua[ry a resource for protection
under Section 4(f) are substantially impaired [23 CFR 771.135(p)(2)1. Based on the discussion
above, the Current Design will not substantially impair activities, features, or atfributes that quatify
the Agnor-Hurt Elementary School properfy for protection under Section 4(f). None of ttre
recreational activities occurring there are particuiarly noise-sensitive or dependent on low-noise
conditions. The projected noise levels from the project would not substantially interfere with the

use and enjoyment of the facilities. The new roadway would be screened from the property by the

dif[erences in elevations and the existing wooded buffer on the north end of the property. Based on

these factors, there will be no Section 4(f) constructive use of the Agnor-Hun Elementary School
property by the proposed project.

I. AVOIDAI\CE ALTERNATIVES

1. Overview of Considerations in Evaluating Avoidance Alternatives

With the discovery of Section 4(f) resources not previously identified as such along the Selected

Alternative, avoidance altematives must be evaluated. Avoidance alternatives can include location
alternatives (other alignments) and design alternatives (design shifts or other measures that enable

avoidance of Section 4(f) property). ln evaluating the feasibility and prudence of such alternatives,

the following factors are considered:

o How well the identified tansportation needs would be met by the alternative.

r Other environmental constraints, including other Section 4(0 properties and other resources ttrat

receive a comparable level of protection under the law, such as agricultual and forestal dishicts
and federally listed threatened or endangered species.

o The magnitude of community disruption.

o Other unique or unusual factors or costs.

Meeting Purpose and Need. As noted earlier, the Route 29 Corridor Study involved a

comprehensive evaluation of numerous location and design altematives to relieve traffic congestion

and expedite through traffic movement. Location alternatives included the existing Route 29

alignment, near and far western bypass alignments, and near and far eastern bypass alignments.

Alternatives following the existing Route 29 alignment had to be able to accommodate both the local

access function in the heavily developed commercial and residential areas and the mobility fimction
for through traffic on the same roadway. One approach was to separate tlre two functions by putting

through traffic on an expressway and putting local traffic on service roads on either side of the

expressway. This was Alternative 9 as presented in the FEIS. Another approach was to expedite

the through movements by constructing grade-separated interchanges at crossroads that represented

the greatest conflicts between tluough and crossing traffic. This was the Base Case with Grade-

Separated Interchanges at Hydraulic Road, Greenbrier Drive, and Rio Road, as presented in the

FEIS. The Base Case improvements, which involved the already-prograrnmed, and since completed,

Route29Bypas,fin fs6rio!4(f)Evahrtio 
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widening of Route 29 to six lanes and continuous riglrt-turn lanes between Hydraulic Road and the
South Fork Rivanna River, served as the No-Build Alternative.

Conceptually, potential bypass alternatives on new location would meet the transportation needs by
diverting traffic from existing Route 29, thereby reducing volumes on the existing road and reducing
the attendant delays, and by providing a new high-speed roadway separate from the low-speed
roadway through the urbanized area to enhance mobility for through traffic. In modeling the trafiAc
movements associated with various possible bypass alignments, it was found that bypass alignments
fbrther away from existing Route 29, whether to the west or to the easL would divert less traffic from
existing Route 29, andtherefore would not meet project needs as well as alignmena closer to Route
29. Alignrnents to the east in particular would divert less traffrc because they are too far removed
from the principal fiavel desire lines for tlrough traffic or for local taffic oriented to developed areas

beyond the section of Route 29 addressed inthe study. Approximately 65% of traffic interchanging
between Route 250 bypass and Route 29 north of the Route 250 Bypass was found to be oriented
to the west leg of the Route 250 Bypass. The characteristics of the Route 250 bypass differ west and

east of Route 29. and therefore offer different attractiveness for taffic traveling tol-64 and beyond.
West of Route 29, the Route 250 Bypass is a fully limited access roadway with a posted speed limit
of 55 mph. East of Route 29, the posted speed drops to 45 mph and there are several at-grade
signalized intersections. With an eastern alignment, traffic in and out of the University of Virginia's
North Grounds would continue to use existing Route 29. Likewise, traffic oriented to residential
areas out Route 250 to the west and taffic oriented to the growing commerciaUoffice development
near the interchange of the existing Route 29 Bypass and Route 29 Business just north of I-64 would
continue to use existing Route 29 rather than an eastern bypass.

Environmental Constraints. The parks and recreation areas and historic properties in the project
area have already been discussed. Other major constraints included the agricultural and forestal
districts shown on Figure 15, which have been established by Albemarle County in accordance with
the Virginia Agriculnral and Forestal Districts Act. The Act established a state policy to conserve

and protect agricultural and forestal lands of the Commonwealth for production of food and other
products and as valued natural and ecological resources. State agencies, such as VDOT, are

precluded from acquiring more than minor amounts of land from such districts unless there is no

more economic and practical alternative and there will not be an unreasonably adverse effect upon

state or local farmland protection policy.

Other constraints include newly recorded populations of James spinymussel, a federally listed
endangered species. The FEIS reported that there were no federally listed tlreatened or endangered

species within the proposed altemative corridors. This finding was based on consultations with state

and federal agencies with jrrisdiction over endangered species and field work conducted dwing the

location study. The subsequent FEA for the termini modifications repeated this conclusion based

on additional agency coordination and field investigations.

In February 1997, concerned citizens in the area hired an ecologist to conduct a survey for the James

spinymussel(Pleurobema collina), a federally listed endangered species. The ecologist surveyed

a portion of Ivy Creek, which is downstream from the proposed project, and a portion of one

tributary of Ivy Creek (designated as Tributary K during the stream and wetland analysis) that is
crossed by the proposed project. He searched on February 22,1997 in Tributary K from the project

RNte 29 Bypss, Final section 4(D Ewluation 
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crossing location to the confluence with Ivy Creek, and in Ivy Creek from the confluence to 700

meters Q.,297 feet) downstream. Search efforts were limited primarily to areas considered most
likely to represent suitable habitat for the James spinymussel. He found two shells of James

spinymussel, one approximately 40 meters (131 feet) downstream from the confluence and one

approximately 700 meters (2,297 feet) downstream from the confluence. In a second survey
conducted in September and October 1997,he surveyed approximately 100 meters (328 feet) of Ivy
Creek upsteam of Tributary K and 1,400 meters (4,593 feet) oflvy Creek downsfream of Tributary
K. He for:nd two live specimens approximately 70 meters (230 feet) upstream of the confluence of
Tributary K and Ivy Creek, trvo shells at unreported distances upstream of the confluence of
Tributary K and Ivy Creek, one live specimen approximately 600 meters (1,969 feet) downstream

of the confluence, and one shell approximately 1,000 meters (3,280 feet) downstream of the

confluence.

VDOT had a survey conducted by a malacologist on July I and 2,lgg7, to veriff the reported

occurrence of James spinymussel and to determine if the species or its habitat occurs within the
project limits and, if so, to take appropriate actions in accordance with the Endangered Species Act
to ensure that the project would not jeopardize the continued existence of the species. Ivy Creek was

sr.rrveyed from approximately 100 meters (328 feet) upstream to approximately 700 meters (2,297

feet) downstream of Tributary K. Tributary K and 13 other hibutaries also were surveyed. The

survey found one fresh dead specimen of James spinymussel in Ivy Creek approximately t75 to 200
meters (574 to 656 feet) downstrearrl from Tributary K.

The two investigators differed in their opinions about the potential effects of the proposed project

on the species. One contended that any activities that would increase the silt load into Ivy Creek

would negatively aJfect the remaining populations of James spinymussel there and recommended

consultation with the U.S. Fish and Wildlife Service (USFWS). The other contended that the

proposed project would have no significant adverse effect on mussel populations in Ivy Creek.

Because of these conflicting opinions, on January 5, 1998, FHWA requested input from USFWS
regarding the need for formal consultation. FHWA met with a USFWS representative on March 27,

1998, to discuss data collected and additional consultations needed. On April 1, 1998, USFWS
notified FHWA that formal consultation would be required and that a Biological Assessment should

be prepared. FHWA submitted the Biological Assessment and requested formal consultation on
April 10, 1998. The Biological Assessment concluded that the Current Design would not have a

significant adverse effect on the mussel populations of concern and would not pose a significant

threat of extinction to the James spinymussel, based on the following:

l. The 14 surveyed tributaries in the Ivy Creek drainage area that would be crossed by the

project had no mussels and were unsuitable for mussels because of small size and insufficient
flow.

2. Tributary K contained no mollusks and there were obvious sediment and nutrie,lrt inputs into

the lower reach resulting from livestock activity adjacent to and in the stream.

3. Although live individuals were found in Ivy Creek, the proposed project involves no work
in Ivy Creek and the nearest site of roadwork on the project would be more than 1,000 feet

fromlvy Creek.

R@ts2gBypcq Final section4(f) Evaluarion 
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4. Few mussels, no snails, and evidence of allochthonous silt in Ivy Creek are indicative of
some ongoing environmental degradation in the watershed.

5. There are documented occurrences of l l other populations of James spinymussel outside the
Ivy Creek watershed.

6. Because the project would have no intermediate interchanges between the termini, the project

is not likely to be a catalyst for secondary development within the Ivy Creek watershed.
7. Extensive stormwater management provisions are incorporated into the project design to

reduce the risks of immediate and long-term impacts from highway runoff.
8. Extensive erosion and sediment control measures will be implemented and maintained

before, during, and after construction.

USFWS conducted a field inspection of the project site and adjacent areas with VDOT
representatives on April 21,1998. On June 5, 1998, USFWS issued its Biological Opinion tlrat ttre
project is not likely to jeopardize the continued existence of the James spinymussel and is not likely
to destroy or adversely modify its critical habitat because no critical habitat exists for this species.

USFWS imposed several conditions that must be implemented during project construction. They
include time-of-year restrictions on construction and erosion and sedimentation control measures.

USFWS also indicated that any modifications to the Current Design that might cause effects on the

James spinymussel populations would require reinitiation of formal consultation.

Lands farther to the west of the study area have major terrain limitations as the land rises into the

foothills of the Blue Ridge Mountains. These lands also represent more rural and undisttrbed land

uses. They lie in an area designated by the County for low growth and consist primarily of fannland
and forestland. These lands also contain 261 square miles of watershed for the South Fork Rivanna

River Reservoir, a major water supply for Charlottesville and Albemarle County. Lands to the west

closer to the study area ttrat are not historic propenies or agriculnral and forestal disticts are nearly

all developed into residential subdivisions (e.g., Ivy Farm, Ivy Ridge, Farmington). All lands

between the Current Design and existing Route 29 are completely covered by dense residential and

commercial developments.

Lands farther to the east likewise have major terrain limitations, primarily the Southwest Mountains,
which rise as much as 1,000 feet above the surrounding lands. These lands too are more rural and

r:ndisturbed and lie outside the designated growth areas. The Rivanna River and its South and North
Fork tibutaries, and their associated floodplains, are generally oriented in a north-south direction
between the Southwest Mountains and the densely developed area of Albemarle Cowrty north of
Charlottesville. Lands that are not in the river floodplain between Route 20 and Route 29 south of
the South Fork Rivanna River are almost completely occupied by residential and commercial
development.

Figure 16 is a composite map showing Section 4(f) properties, agricultural and forestal districts,
James spinymussel locations, and residential community locations, along with the aligrrments of
altematives that were presented in the FEIS. These altematives are discussed in the next section.

Rdtte 29 Byp.st FiMI Sction 4(f) Evaluatio
39





I
I
I
I
I
t
I
I
I
I
I
t
I
I
I
t
I
I
I

2. Previous Alternatives from FEIS

From the hundreds of possible altematives identified initially, a set of 27 conceptual altematives was
derived. Those 27 were then fuither sqeened and reduced to a set of Candidate Build Alternatives
to be carried forward for detailed analysis and documentation in the DEIS. These alternatives were
endorsed by the Joint Transportation Committee @oute 29 Task Force), which included County and
City officials, as the reasonable altematives to be considered.

Agency and citizen input also was reflected in the altematives carried through and reported in the
FEIS. As might be expected, citizens prefened alternatives that did not affect their neighborhoods.
Consequently, the business owners and residents of neighborhoods along existing Route 29 strongly
objected to the Expressway Altemative along the existing alignment, while residents along each
bypass alternative sftongly objected to that alternative. Environmental agencies expressed
preferences for those alternatives with the least impact to resources under their jurisdiction. The
FEIS thus presented a range of altematives both east and west of the existing alignment as well as

alternatives along the existing alignment.

Altematives discussed in the FEIS included seven bypass alternatives (Alternative 6, 68,7 , 7 A, 10,
11, and 12) on new alignments, and an Expressway Altemative (Altemative 9) in the existing Route
29 corridor. Figwe 16 shows the locations ofthese altematives in relation to the locations of Section
4(f; properties. Other alternatives included the No-Build, or Base Case Alternative, ttre Base Case
with Grade-Separated Interchanges Alternative, the Mass Transit Altemative, and the Transportatiron
System Management Altemative. All but Alternative l0 (selected by the CTB as part of the overall
improvements, and upon which the Current Design is based) would avoid use of land from the
Albemarle County School Complex.

The environmental impacts of the alternatives were tabulated and a comparative srunmary was
presented in the FEIS. The Selected Altemative represented a balanced consideration of
transportation needs, environmental impacts, and citizen input, and, based on information available
at the time, it was the only alternative that met the project needs without Section 4(f) impacts.

Altemative 10. Alternative 10, from which the Current Design was derived, was the nearest new-
location altemative west of existing Route 29. Approximately 5.4 miles long, its southemterminus
was at the interchange of Route 29 Bypass, Route 291250 Bypass, and Route 250 Business (Ivy
Road). Its northern terminus was at Route 29 near Woodbrook Drive. Traffrc forecasts indicated
tlrat *ris alternative would divert between 16% and2TYo (approximately 10,600 to 14,000 vehicles
per day) of the traffic on existing Route 29by the year 2010. Altenrative l0 passed along the
northern edge of the Albemarle County School Complex. This alternative would require a small
piece of this properlry (a wooded area on the edge of the properfy) but would not directly affect any
of these schools. It would pass about 600 feet from Greer Elementary School and within 1200 feet
of Jouett Middle School. At the time of the FEIS preparation, only ttre recreational facilities known
to be on the properly were considered to be subject to Section a(f. This alternative did not require
the use, direct or constructive, of any of the recreational facilities known at that time to exist on the
property. Consequently, there was no Section 4(f involvement determined for the property. There
was no knowledge at that time upon which to base a determination that the entire School Complex
property should be treated as a park. Nor was there any knowledge of recreational tails existing at
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that time on the property. Pursuant to Section 106 of the National Historic Preservation Act
OIHPA), Alternative l0 was determined to have no adverse effect on Westover and to have an
adverse effect on the Schlesinger Farm, both properties determined to be eligible for the NRHP.
There would be no direct or constructive use of either property by Alternative l0; therefore, no
Section 4(f) involvement was identified. Altemative l0 did not cross the South Fork Rivanna River
Reservoir, but would cross the reservoir watershed for approximately 4.2 miles.

Altemative 6. Altemative 6, approxirnately 8.1 miles long, was located east of existing Route 29.
Its southern terminus was at Route 250 in the Pantops area east of the Rivanna River and its northern
terminus was at Route 29, just north of Route 649. Traffic forecasts indicated that this altemative
would divert between 2Yoand 5% (about 1,400 to 2,600 vehicles per day) of the traffic on existing
Route 29by the year 2010. Alternative 6 is not a feasible and prudent avoidance altemative because

it would not adequately serve the identified transportation needs. This alternative would not divert
enoughtraffic away from existing Route 29 to provide meaningful relief of congestion and it would
provide a less direct route for through traffic. Also, as shown on Figures 17 and 18, Altemative 6
would require use of more than 30 acres of Section 4(f1 lands from two publicly owned public parks,

including displacement of two athletic fields, trvo softball fields, and several holes of a golf course.

Alternative 68. Altemative 68, approximately 7.8 miles long, had the same temrini as Altemative
6 but for most of its length would be located farther east. Alternative 68 was developed to avoid the
Section 4(f) impacts of Alternative 6 on Darden Towe Park and Pen Park. Traffic forecasts indicate
that ttris altemative would divert between 3Yo and4o/o (about2,000to2,600 vehicles per day) of the
traffic on existing Route 29 by the year 201 0. Altemative 68 is not a feasible and prudent avoidance
altemative because it would not adequately serve the identified transportation needs. This altemative
would not divert enough traffic away from existing Route 29 to provide meaningful relief of
congestion and it would provide a less direct route for through traffic. Also, as shown on Figure 19,

it would require the use of 16 acres of land from the Section a(f historic property, Ridgeway,
determined by VDHR to be eligible for the NRHP. This altemative would also encroach on a
portion of the Southwest Mountains Rural Historic District, another Section 4(f) historic property.

Altemative 7. Alternative 7, approximately 7.3 miles long, followed tlre general corridor planned
for the Meadow Creek Parkvray, a contolled access highway included in the regronal transportration
plan. At its southem end, it would relocate a short section of Mclntire Road and connect with
existing Mclntire Road south of Route 250 Bypass. It had the same northern terminus as

Altematives 6 and 68. This alternative was designed to avoid the impacts that Alternative 7A would
have on Mclntire Park. Traffic forecasts indicated that this alternative would divert approximately
4o/o (about 2,000 to 2,7A0 vehicles per day) of the traffic on existing Route 29 by the year 2010.
Altemative 7 is not a feasible and prudent avoidance alternative because it would not adequately
serve the identified transportation needs. This altemative would not divert enough traffic away from
existing Route 29 to provide meaningful relief of congestion and it would provide a less direct route
for through traffic. This altemative also is incompatible with City and County plans to provide a

low-speed, parkway-type facility in this corridor.

Altenrativ e 7A. Alternative 7A, approximately 7.0 miles long, was identical to Alternative 7,

except for the southern terminus. Instead of remaining east of Mclntire Park, this alternative passed

through the eastern third of the park and connected with Route 250 Bypass just opposite Mclntire

Routc2gBypass,Fimt S*tion4(gEvaluatio , 
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Road. Alternative 7A followed the general corridor planned for the Meadow Creek Parkway, a

controlled zrccess highway included in the regional transportation plan. TraJfic forecasts indicated
ttrat tlris alternative would divert between l%o and 8% (about 700 to 4,300 vehicles per day) of the
t:raffic on existing Route 29by the year 2010. Alternative 7A is not a feasible and prudent avoidance

altemative because it would not adequately serve the identified transportation needs. This alternative
would not divert enough traffic away from existing Route 29 to provide meaningful relief of
congestion and it would provide a less direct route for through traffic. This alternative is
incompatible with City and County plans to provide a low-speed, parkway-type facility in this
corridor. Also, as shown on Figure 20, approximately i 1 acres of Section a(f) land in Mclntire Park
would be used by the project and the alignment would traverse the park for approximately 2,000 feet.

Three holes of the nine-hole golf course would be displaced.

Alternative 9 @xpressway). Alternative 9, approximately 3.3 miles long, followed the existing
corridor of Route 29 framthe intersection of Route 250 Bypass to the South Fork of the Rivanna
River. It would consist of trvo separate roadways totaling 10 lanes: a 50 mph, four-lane, limited
access freeway running in the middle of the facility and generally depressed below existing ground

level, and northbound and southbound service roads, three lanes each, on each side of the freeway.
Access to businesses on the west side of Route 29 would be from the southbound service road, and
to businesses on the east from the norttrbound service road. Intersections would be provided at the
service roads and 10 major cross streets, with the central freeway passing under these intersections.
At the intersections, additional lanes would be provided on the service roads to accommodate turning
movements. Slip ramps at various locations would allow traffic to move between the express lanes

and the service roads. At the southern terminus, the freeway lanes would be elevated on a flyover
bridge stucture that would veer off the Route 29 corridor to join the Route 250 Bypass corridor to
the west. The freeway lanes would come back to grade in the median of the Route 250 Bypass in
the vicinity of the Barracks Road interchange.

Alternative 9, the Expressway Altemative, would have no Section 4(f) impacts and tlerefore
represents a location avoidance alternative to the Section 4(f) involvement at the Albemarle County
School Complex. However, it is not a feasible and prudent altemative because it would not
adequately serve the identified transportation needs. It would not serve through traffic as well as the

Current Design of the bypass because speeds would be slower, the level of traffic service would be

lower, and the slip ramps between the freeway lanes and the local lanes would introduce conflict
points between local and through taffic. The traffic analyses reported in the FEIS indicated that this
alternative would have the worst level of taffic service of all the build alternatives. Because the

expressway would be in a cut of limited width due to iateral constraints imposed by roadside

commercial areas, snow removal and other maintenance activities would be difficult. Construction
of this altenrative now would require complete demolition of the Base Case improvements that were

completed recenfly at a cost of at least $32 million. The construction would severely disrupt traffic
movements for several years and would intemrpt access to businesses. Maintenance of traffic duing
construction also would be complicated and costly. At least 1l businesses, and probably more,

would be displaced. This alternative was strongly opposed by the local business community and,

as reflected in the City's resolution against an interchange at Hydraulic Road, also would be

unacceptable to City officials.

Roure 29 Byps, Final Sec{iotr 4(I) Evaluation
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Alternative 11. Alternative 11, approximately 9.4 miles long, had the same southem terminus as

Alternative 10. It crossed the South Fork Rivanna River Reservoir and connected with Route 29
souttr ofthe Charlottesville-Albemarle Airport. Traffic forecasts indicated *rat ttris altemative would
divert between l0% and 13% (about 5,200 to 7,800 vehicles per day) of the taffic on existing Route
29 by the year 20l0.It would meet the identified transportation needs, but not as well as the Current
Design because it would not divert as much traffic from existing Route 29. lt is not a feasible and
prudent avoidance alternative because it would require the use of land from two Section 4(f) historic
properties (Schlesinger Farm and the Barracks Historic District) as shown on Figures 2l and22.

Approximately 17.7 acres along the eastem edge of the Schlesinger Farm historic property would
be used and the roadway would be about 800 feet from the main house. The use of this historic
properfy would constitute an adverse effect under Section 106 of the NI{PA. Approximately 30.6
acres along the eastern edge of The Barracks Historic District would be used and the alignment
would be about 450 feet from the Farm Manager's House and about 1,600 feet from the main
Barracks house. The use of proper{y in the District, along with the visual and noise impacts, would
constitute an adverse effect under Section 106 of the NHPA. This altemative also would require the
use of approximately 116 acres of agriculturaUforestal district land, would cross Ivy Creek where
populations of federally listed endangered James spinymussel have been recorded, and would
destroy the community cohesion of the Ivy Farm subdivision. It also would cross 7.4 miles of the
South Fork Rivanna River Reservoir watershed and the reservoir itself, In balancing the Section 4(f)
and other impacts of this altemative against the Section 4(f) impacts of the Cr.urent Design, it is clear
that ttris altemative would have much more severe impacts.

Alternative 12. Alternative l2,at a length of approximat ely l2.9miles, was the farthest west and

the longest of the bypass alternatives described in the FEIS. It had the same southern terminus as

Altematives l0 and 11, crossed the South Fork Rivanna River Reservoir, and connected wi& Route
29 approximately 0.3 mile north of the North Fork Rivanna River. Traffic forecasts indicate ttrat this
altemative would divert between 7Yo andg% (3,900 to 5,600 vehicles per day) of the traffic on
existing Route 29 by the year 2010. Alternative 12 is not a feasible and prudent avoidance
altemative because it would not adequately serve the identified transportation needs. This alternative
would not divert enough trafFre away from existing Route 29 to provide meaningful relief of
congestion and it would provide a less direct route for through traffic. Also, it would require use of
nearly 42 acres of land from three Section 4(f) historic properties (Schlesinger Fann, Darby's Folly,
and Crenshaw Farm) as shown on Figrnes 23,24, and25. This altemative also would require the use

of approximately l'74 aqes of agricultural/forestal district land, would cross Ivy Creek where
populations of federally listed endangered James spinymussel have been recorded, and would
destroy the community cohesion of the Ivy Farm subdivision. It also would cross 8.4 miles of the

South Fork Rivarura River Reservoir watershed and the reservoir itself.

No-Build (Base Case) Alternative. TheNo-Build Alternative would leave Route 29 in its existing
condition between the Route 250 Bypass and the South Fork Rivanna River (i.e., with the Base Case

improvements completed). Existing Route 29has eight lanes (three through lanes and a continuous
right-turn lane in both directions). There are 13 signalized intersections and 10 unsignalized
intersections on this 3.5-mile stretch of Route 29. The posted speed limit is 45 miles per hour.
There are numerous curb cuts providing ingress and egress to businesses that line both sides of the
road. These conditions impede mobility of through traffrc in the Route 29 corridor

Roue2gBypasqFinal scclion4(f)Evaluatio" 
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The No-Build Altemative would have no Section 4(f1 involvements and therefore represents a total
Section 4(f) avoidance alternative as well as an avoidance alternative to the involvement at the
Albemarle County School Complex. However, it is not a feasible and prudent avoidance altenrative
because it would not satisff the identified transportation needs. It would not relieve congested
conditions projected for this roadway and no accommodation would be provided for through traffic.

Base Case with Grade-Separated Interchanges. This alternative would involve adding three
grade-separated interchanges to the now-completed Base Case improvements on existing Route 29.

As shown on Figure 26,the interchanges would be at Hydraulic Road, Greenbrier Drive, and Rio
Road. Each interchange would be constructed in a tight urban diamond configuration to achieve the
least impact to adjacent businesses. This alternative would eliminate the at-grade crossings of Route
29by Hydraulic Road, Greenbrier Drive, one of the Fashion Square Mall entrances, Rio Road, and

Albemmle Square Court, and thereby eliminate the conflicts of crossing traffic with mainline Route
29 traffic, and the traffic signals regulating those conflicts, at those locations. Implementation of this
altemative including the interchanges would improve the flow of through traffic on the 1.5 miles of
Route 29 that would be involved in the construction, and thus improve the overall average travel
speed on Route 29 between the Route 250 Bypass and the South Fork Rivanna River. The CTB
originally included these improvements as part of the overall selected improvements (in addition to
the Alternative l0 Bypass).

The Base Case with Grade-separated Interchanges Alternative would have no Section 4(f)
involvements and therefore represents a total Section 4(f1 avoidance alternative as well as an

avoidance alternative to the involvement at the Albemarle County School Complex. However, it
is not a feasible and prudent avoidance altemative because it would not satisff the identified
transportation needs. As noted in the FEIS, the average operating speed by the year 2010, though
faster than it would be without the interchanges, would remain low in the range of 30 to 33 miles
per hour, with stop-and-go conditions still persisting at the remaining eight signalized intersections.
As further noted, these conditions zre not consistent with an arterial route's function as a high-speed
facility for unintemrpted travel. Also, although conditions for through traffic on Route 29 would
be incrementally improved, tuming movements onto and offof the cross streets at the interchange
ramp termini would still be eontrolled by traffic signals. In essence, the intersection congestion
would be relocated from the existing intersection locations to the interchange ramp termini. So,

although the interchanges would improve travel conditions on segments of existing Route 29,they
would not do so to the extent that tlre bypass would not be needed, and so the selected altemative
also included the bypass.

Additional traffrc analysis for the year 2015 conducted during the design of the three interchanges
showed that the interchanges alone would improve the intersection level of traffic service at only
three of the nine intersections analyznd. Average travel speeds would remain in the range of 15 to
17 mph and average delay would be reduced approximately l7o/o. In contrast, the bypass alone
would improve the intersection level of traffic service at eight of the nine intersections analyzed and

would reduce avemge delay for vehicles remaining on existing Route 29 by approximateLy 23%.T'}lre

vehicles using the bypass would experience no delay.

The CTB subsequently withdrew its approval of the grade-separated interchanges and terminated
their design and development in a resolution dated February 16,1995. Among the reasons cited were

Route2gBypass, Firat s€crion 4(f)Evaluation 
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citizen opposition, citizen requests to proceed with the Route 29 Bypass instead of the interchanges,
a request from Charlottesville's City Council to stop development of the Hydraulic Road
interchange, cost (approximately $15 million per interchange) and available funding considerations,
the need to reconstruct more than 60% of the Base Case improvements (then nearing completion),
inconvenience to the local and arterial traveling public and businesses during constructioru and the
minimal improvement in the ultimate level of service that construction of the interchanges would
produce. Construction of the interchanges would still leave eight fiaffic signals in place. No traffic
would be diverted from existing Route 29, and the 24,400 vehicles per day projected to use the
proposed bypass would continue to contend with low speeds on sections not included as part of the
interchange improvements. Construction of the interchanges would displace at least 11 businesses,
and possibly as many as 23 depending on whether impacts to parking and access would render the
businesses nonviable, and it would reduce available parking for 36 other businesses. It would take
abouttwo years to build each interchange and, during that time, the local andthroughtraffic would
be disrupted by temporary constrictions and detours. Access to businesses also would be disrupted
during the construction period. In addition" this alternative would require substantial reconstruction
of a major portion of the Base Case improvements that were recently completed at a cost of $32
million.

3. Other Location Alternatives

There are no other feasible and prudent location alternatives east of existing Route 29. Altematives
6,6B.,7, arrld 7A represent the reasonable altematives east of Route 29 evafuated and described in
the FEIS. The problems with these altematives already have been discussed, These alternatives
would not adequately serve the identified needs and their Section a(f and other environmental
impacts render them not prudent. Any other alternatives east of Route 29 would have even greater
impacts on the human and natural environment because of the numerous residential developments,
parks and recreation areas, historic properties, natural resources, and other constraints. Any
alternative between existing Route 29 and Alternatives 7 and 7A would pass though the most
densely developed part of Albemarle County, causing considerable community disruption. Any
alternative east of Alternative 68 would divert even less traffic than Altemative 68 and would get
involved in the rugged tenain of the Southwest Mountains as well as the Southwest Mountains Rural
Historic District.

There are no other feasible and prudent location altematives west of existing Route 29. Alternatives
1 I and 12 represent t}re reasonable alternatives west of Route 29 evaluated and described in the
FEIS. The problems wittr these alternatives also have been discussed. Alternative 12 would not
adequately meet the project needs. Alternative 11 would have Section  (f and other environmental
impacts that, when balanced against the Section 4(f) impacts of the Current Design, are so severe
as to render this alternative not prudent. Any other alternatives west of Alternative 12 would not
meet the project needs and would have even gxeater impacts on the human and natural environment
because of the numerous residential developments, historic properties, agricultural and forestal
districts, nattral resources, and other constraints. Any alternative between existing Route 29 and
the Current Design would pass through the most densely developed part of Albemarle County,
causing considerable community disruption. Any alternative west of Altemative 12 would divert
even less traffic than Altemative 12 and would involve rougher terrain while moving to the west as

well as a greater portion of the reservoir's watershed and the more pristine rural areas of the comty.

Route 29 Bypass, Finat Setion 4(f)Evalurrion 
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Two modified versions of Alternative l l were investigated ttrat would avoid all direct uses of
Section 4(f) properties. These modifications would involve shifting the Altemative 11 alignment to
avoid the Section 4(f) uses of the Schlesinger Farm historic property and The Barracks Historic
District. One version would shift the alignment to the east away from the Section 4(f) Schlesinger
Far:n historic property to nrn between the Schlesinger Farm and the Albemarle County School
Complex. A shift would also be made to the east away from The Barracks Historic District to run
between The Barracks and the Woodlands historic property. These shifu would avoid direct use of
the Albemarle County School Complex, the Schlesinger Farm historic property, and The Bar:acks
Historic District. However, there would be a constructive Section 4(f1 use of the westernmost
portion of the Albemarle County School Complex because ofthe substantial increase innoise levels
that would occur on that portion of the property under this alternative. Constnrctive use occurs when
a project does not physically incorporate land from the Section 4(f) property, but results in proximity
impacts (e.g., due to noise or visual intrusion) that are so severe that the protected activities, features,

or atfibutes that quali$r a resource for protection under Section 4(l are substantially impaired [23
CFR 771.135GX2)1. County officials have stated that serenity and quiet are important atfributes of
the tails on the School Complex and indicated that substantial increases in noise levels on the tails
should be considered a constructive use. This alternative would cross Ivy Creek at a location with
recorded occurrences of the federally listed endangered James spinymussel, and could result in the
loss of individuals of the species as well as suitable habitat. This altemative would increase the
acreage of agricultural and forestal district impacts to approximately 119 acres, a level of impact that
is precluded by state law with which VDOT must comply. This alternative would destroy
community cohesion in the Ivy Fann subdivision by splitting the neighborhood and displacing at
least 14 homes. Other impacts associated with this alternative include traversal of more than 7 miles
of reservoir watershed, and a crossing of the reservoir. In balancing these impacts against ttre

Section 4(f) impacts of the Current Design, the impacts of this alternative are clearly more severe.

Therefore, this is not a feasible and prudent avoidance altemative.

The second version of a modified Alternative l1 would involve shifting the alignment to tfre west
to run around the south and west sides of the Schlesinger Farm, and then following the above-
mentioned shift to the east away from The Barracks Historic District. This alternative would avoid
all direct and constructive uses of Section 4(f) properties. However, this alternative too would
involve a crossing of Ivy Creek upstream of the recorded populations of James spinymussel and
could adversely affect individuals of the species and its habitat. This alternative also would require
the use of approximately 116 acres of agricultural and forestal district lands, a level of impact that
is precluded by state law with which VDOT must comply. This altenrative would negatively impact
community cohesion in the Colthunt Farms neighborhood due to splitting the subdivision. It would
desfioy community cohesion in the Ivy Farm subdivision by splitting the neighborhood and

displacing at least l5 homes. Other impacts associated with this alternative include travereal of more
than 7 miles of reservoir watershed, and a crossing of the reservoir. In balancing these impacts
against the Section 4(f) impacts of the Current Design, the impacts of this alternative are clearly
more severe. Therefore, this is not a feasible and prudent avoidance alternative.

Rote 29 Bypass Final Section 4(D Evaluation
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4. Modifications to Current Design

Modifications to the Current Design would involve shifts of a portion of the alignment to the east
or west of the Albemarle County School Complex a sufficient distance to avoid any direct or
constructive use of the property.

Shift to the East Figure 27 shows a shift that would move the alignment to the south and east of
the School Complex. This shift would result in splitting the Montvue and Terrell subdivisions,
encroachment on dense residential and commercial developments east of Hydraulic Roa4 two bridge
crossings of Hydraulic Road, and displacement of the Roslyn Heights subdivision. More than 35
additional residential displacements and at least five business displacements would occur. Clearly,
this is not a prudent avoidance alternative.

Shift to the West A shift to the west has been developed to avoid direct use of the Albemarle
Corurty School Complex (see Figure 28). This alternative would entail a shift of approximately 1.3

miles of the alignment a ma:rimum distance of approximately 700 feet to the west. With this
alternative, the northbound lanes would be approximately 350 feet from the School Complex at their
closest point. Noise impacts from the Bypass would be reduced but not eliminated.

Although this alternative would avoid the direct Section 4(f) use of the School Complex, it would
still have a constructive use. Based on the assertion by County officials that noise impacts would
subskntially impair the trail's value as a quiet place to walk, jog, or enjoy the woods, any aligrrrrent
close enough to substantially increase noise levels over existing noise levels would have a
constructive use. Consequently, based on noise impacts, this alternative would constuctively use

roughly 13 acres of the School Complex property (about 6%) and approximately 900 feet of the trail
system (about 8%) below Jouett Middle School. This, along with the additional impacts listed
below, make ttris altemative not a prudent avoidance altemative.

o The crossing of tributary K would be within 500 feet of its confluence with Ivy Creek
(compared to over 1,000 feet under the Current Design). This closer proximity to Ily Creek
may heighten the concern for potential effects on dolvnstream populations of Jarnes

spinymussel, a federally listed endangered species recorded in Ivy Creek The determination
of no jeopardy to the mussel made by the U.S. Fish and Wildlife Service (USFWS) for the
Current Desim would need to be revisited with additional formal consultation with USFWS.

o The encroachment on the Ivy Creek Agricultural and Forestal District would increase to
approximately 5.6 acres, more than the minimal amount allowed under state law.
Agricultural and forestal districts are established to conserve and protect agricultural and

forestal lands of the Commonwealth for production of food and other products and as valued

natural and ecological resources. State agencies are precluded from acquiring more than

minor amounts of land from such disticts unless there is no more economic and practical
altemative and there will not be an umeasonably adverse effect upon state or local famtland
protection policy.

One residence would be displaced that has already been relocated beyond the timits of the

existing previously acquired right of way.

58
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o Community cohesion in the Ivy Ridge subdivision would be negatively impacted and seven

homes in that neighborhood would be displaced.

To avoid both direct and constructive use of the School Complex, another design shift to the west

was evaluated (see Figure 29). This alternative would require a shift of approximately 2.1miles of
the alignment for a manimum distance of approximately 1,400 feet to the west. With this altenrative,

the northbound lanes would be approximately I,100 feet from the School Complex at their closest
point. Noise impacts from the Bypass would be eliminated and virtually alt of the alignment would
be hidden from view by intervening terrain and vegetation.

This alternative would push the alignment onto the Schlesinger Farm historic property, resulting in
a Section 4(f) direct use of approximately 6.7 acres of the property. This shift and use would
constitute an adverse eflect under Section 106 of the NHPA because it would physicatly damage a

portion of the property, would change the character of some of the properly's features that contibute
to its historical significance, and would introduce visual and audible elements that would diminish
the integrity of the property's historic features. This impact is considered more severe than the

impact on the School Complex by the Current Design because the historical significance of the site

is intrinsic in the property and carmot be replicated elsewhere; whereas the recreational afiributes of
facilities on the School Complex can be recreated elsewhere. This altemative also would involve two

crossings of Ivy Creek at the location of recorded occurrences of the federally listed endangered

James spinymussel, which could result in losses of individuals and suitable habitat of the species.

This alterhative also would involve a longitudinal encroachment of nearly 1,000 feet on a tributary
of Ivy Creek. In addition, it would negatively impact community cohesion in the Ivy Ridge and

Roslyn Ridge subdivisions. This altemative is not a feasible and prudent avoidance alternative

because it would have more severe impacts on another Section 4(f) property and could adversely

affect a federally listed endangered species.

J. MEASURES TO MINIMIZE HARM

VDOT has attempted throughout the project's development to minimize impacts to public school

properties by avoiding them entirely, as in the case of Agnor-Hurt Elementary School, or by limiting
encroachment on them to the minimum amount necessary, as in the case of the Albemarle County

School Complex. VDOT also has avoided other nearby and equally sensitive resources, and has

satisfied the identified transportation needs within established design criteria- County officials were

regular participants throughout the Route 29 Conidor Study, which established the initial location

of the proposed bypass, and endorsed the selected alternative running across the edge of the

Albemarle County School Complex. County offrcials also were closely involved in the design

development of the selected alignment. Input from these officials was instumental in locating,

designing, and minimizing the impacts of the proposed bypass so that it would not encroach on

recreational or educational facilities found on school properties (as indicated previously, the presence

and encroachment of the trails was a late discovery). The Current Design uses only about 7Yo of the

School Complex property and that is restricted to the northern edge of the property. Less than 10%

of the trail systems on the property would be displaced by the Current Design, and only at the

extremities of the trail systems near the properly's edge. Less than 40% of the trail systems would

experience noise impacts in the peak hour under the Current Design and only those areas nearest the

road would experience noise levels approaching or exceeding the NAC. When viewed in the context

Route 29 Bypcs, Finat section 4(f) Evatualion 
6l



I
I
I
I
I
I
I
I
I
t
I
I
I
I
I
t
T

I
I

squiner /

/ SquarE

*vt"Mall

s 200$' 4{x}o'

*"rF /

Avoidance Alternative tot
Route 29 Bypass

ffi section 4(f) Property

Q agfieultural & Forestal District

Source: Adapted From ADC Map of Albemarle County

Weetern Deeign Alternative 2 t o Avoid
Albemarle County Sahool ComTlex

Project: 6029-O02-F22, PE 101

RUVA-002-001, PE 101

Albemarle County,



I
t
I
I
I
I
I
t
I
T

I
I
I
I
I
t
I
I
I

of the limited hours of availability to the public and the relatively low reported usage by the public

of the cails in such a densely populated area, these impacts become even less substantial.

After discovery of the trails and initiation of the preparation of the Section 4(f) Evaluation" County

officials were initially receptive to discussing potential mitigation measures. However, after

circulation of the Drart Section 4$ Evaluation, County officials stated in their review comments ttrat

"This beautiful area will be totally destroyed in ways that cannot be mitigated" and that'1'[o amor:nt

of landscaping can turn this [a landscaping plan] into a substitute for the current experience of
walking in a quiet woods along a stream." The County Deparbnent of Planning and Community

Development noted that "The County will essentially lose the only multi-use fiail system within an

undisturbed naturalsetting near this densely populated area." The County's Director of Parks and

Recreation suggested that "With the proposed bypass in place, no one would walk the trails just to
get away from the hectic and noisy 'hubbub' of everyday life." He further noted that "There is no

way any landscaping plan can begin to mitigate the intrusion into this beautiful area." These

statements are in contrast to earlier statements dr:ring project development wherein suggestions were

made by school officials to reduce harm to the school properties and statements during early

coordination immediately following discovery of the trails (see correspondence in Appendix B).

It should also be noted that the me€$ures to minimize harm identified below are not intended to

completely mitigate the impacts of the Section 4(f) use of the trail. Nevertheless, the following
additional measures have bien developed to minimize harm to the School Complex:

o The alignment will be shifted slightty to the west as shown on Figure 30 to avoid the trail
system at Jack Jouett Middle School. Only 771feet of the tails at Greer Elementary School

would be displaced (about 6Yo of atl the trail systems on the School Complex). Despite a

County official's statement that "This area is very steep and not conducive to placement of
a trail," the displaced sections of the trails will be reconstructed on portions of the property

outside the proposed right of way. Although the setting of the trails at this location would
be diminished, the recreational needs ttrat the trails meet for walkers and joggers would be

reestablished by reconnecting the trail outside the highway right of way.

o The cross section will be reduced by narrowing the median's width.

o The cross section will be reduced by crossing the stream on bridge instead of earthen fill.

r The roadway profile will be lowered to reduce the amount of filland to firther reduce the

visibility of the new road from activity areas on the school property. Such lowering also

would reduce noise levels by I to 7 dBA within various locations on the property. This

would reduce the peak-hour noise level on the edge of the Jouett Middle School athletic

fields to 64 dBA, which is 3 dBA below the NAC. It would reduce the peak-how noise level

on the edge of the Greer Elementary School athletic fields to 61 dBA, which is 6 dBA below

the NAC.

o The design changes would reduce the total acreage of directuse from approximately 15.17

acres to approximately 12.43 acres.

Rsrte 29 Bypas" Final Scrion 4(f) Evaluatior
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. As suggested by school officials earlier in project development, a fence will be constructed

along the right of way to prohibit pedestrian access onto the roadway.

o To minimize the visual effects of the new road, cut and fill slopes will be revegetated with
indigenous tree species, beginning with plantings of seedlings or nursery stock that would
gradually mature into larger trees that would help to screen most of the roadway from view.

o The County will be fully compensated fol property required for the proposed right of way.

Noise barriers have been considered to reduce noise ievels on the School Complex. However, it is
not possible to provide cost-effective barriers under the state noise abatement policy because of the

high cost relative to the benefits that would be received. Barriers providing reductions in noise

levelsof3 - l5dBAwouldcostbetween$1.02millionand$l.30million,andnoiselevelsfromthe
project would still represent a substantial increase over existing levels at several locations.

Installation of a more permanent surface (paving) on the trails was considered as an enhancement

measure; however, County officials have said they prefer the current natural surface.

Although the quality of portions of the trail network would be reduced by introduction of noise and

a view of the project, the intended uses of the trail network (defined by County officials as walking,
jogging, environmental education, and sport teams practice) would not be precluded by the project.

The major portion of the trail system would remain intact and undisturbed in its natural wooded

setting. None of the other recreational or athletic facilities would be displaced and none would be

subject to noise or visual impacts that would compromise continued use for their present purposes-

K. COORDINATION

1. Coordination with local officials after identification of new 4(f) involvement

After the trails on the Albemarle County School Complex were identified as a Section 4(f) resource,

County officials were consulted as part of the development of the Section 4(f1 Evaluation. A
synopsis of their comments is provided below. Copies of the actual correspondence are included in
Appendix B.

Date Coordination with Albemarle County officials

6lll/98 Letter from Patsy Napier of VDOT to Albemarle County Executive Robert W.

Tucker, Jr. VDOT requested responses to 13 questions regarding the trail behind
, Jack Jouett Middle School and any other trails or recreational facilities, existing or

planned, that are or could be affected by the project-

8l14lg8 Letter from Albemarle County Chief of Community Developmen! David Benish.

Provided responses to the questions in Patsy Napier's letter, outlining the role of the

trail in Albemarle County's overall recreational facilities and programs and providing

information on trail users.

Rout€ 29 Byps, Fitral Setion 4(O Ewlution
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lll3l98 Letter from Albemarle County Director of Parks and Recreation, Pat Mullaney.
Expanded on Mr. Benish's responses to the questions.

ll/17/g8 VDOT's consultant met with Mr. Benish and Mr. Mullaney for firther discussion.

Reviewed project design, potential avoidance alternatives, and potential mitigation
measures.

A Drafi Section 4(fl Evaluation anthe trails was prepared following receipt of the above comments.

The document was circulated for review and comment to the County and others who had received

and commented on the original FEIS for the project. Comments on the draft document are

summarized below and copies of the correspondence are provided in Appendix C. This Final
Section 4(fl Evaluationltas incorporated additional information and considerations that resulted from
these comments.

4116199 County Attorney on behalf of the Albemarle County Board of Supervisors. The

School Complex is a District Park and therefore should be treated in its entirety as

a 4(D properfy. The Evaluation should discuss constructive use of other park and

recreation areas on the School Complex, constructive use of park and recreation axeas

onthe Agnor-Hurt Elementary School property (a Community Park), more detail on

the project purpose and need, more information on the no-build altemative and other

alternatives that would avoid use of the 4(f) property, and more information on the

impacts of the proposed project on the trail.

4/16199 Albemarle County Planning and Community Development Departrnent. The

Evaluation should include discussion of the trail system behind Greer Elementary

School, impacts to other recreational facilities at the School Complex, recognition
of the quality of the natural wooded setting of the trails, and other avoidance

alternatives.

3/18/99 Albemarle County Parks and Recreation Departurent. The entire School Complex
should be treated as a park. The Evaluation should discuss impacts to other

recreational facilities on the Complex. Recreation facilities on the complex are

restricted to school use until 6:00 p.m. The natural setting of the trails and the

impacts to that setting by the project should be recognized.

2. Coordination with local ofricials before identilication of new 4($ involvement

Over the past 12 years of planning and design on this project, extensive coordination has been

conducted with Albemarle County officials. During the location study, regular meetings were held

with a Joint Task Force with members representing the Board of Supervisors, the County Executive,

the County Planning Commission, the County Planning Deparhent, and the County's

representatives on the MPO. These meetings were open to the public and were regularly attended

by interested citizens, community association representatives, Piedmont Environmental Council

representatives, and local print and broadcast media. During the bypass design, regular meetings

were held with a Design Advisory Committee appointed by the MPO with members representing

the County Planning Deparhnent, the County Planning Commission, the County's representatives

66
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on the MPO, and citizens from neighborhoods along the alignment. These meetings were also open

to the public and local news media. In addition, a large volume of correspondence has passed

between County officials and VDOT throughout project development. These meetings and pertinent

correspondence are summarized below. Copies of correspondence relative to the School Complex
are included in Appendix B.

Date Joint Task tr'orce Meetings

W3A/87 Joint Task Force meeting #1 to introduce study team and discuss the study process

andhajor concerns of local officials.

ll29l88 Joint Task Force meeting #2 to review study status, discuss the methods and criteria
to be used in identifing potential alignments, and review the results of the citizens
information meetings held December 14 and 15, 1987.

2/26188 Joint Task Force meeting #3 to review the study status and discuss traffic analysis

methodology, the traffic surveys that had been eonducted, the criteria to be used in
screening conceptual alternatives, and a set of preliminary conceptual alternatives.

3/14/88 Joint Task Force technical working group meeting to discuss route selection process.

3125/88 Joint Task Force meeting l*4 to discuss study process, screening process for
conceptual altematives and the screening criteria to be used, traffic data (including
sources, results of surveys, model to be used, and parameters to be determined), and

definition of the no-build altemative as the base case improvements.

5t5/88 Joint Task Force meeting #5 to discuss traffic dat4 expressway options, and critena
for screening the conceptual altematives.

5/27/88 Joint Task Force meeting #6 to review the 27 conceptual alternatives considered,

discuss the recommended Candidate Build Altematives (6,'1,9, 10, ll,l2) and the

bases for recommending them, and the public information meeting scheduled for
June 1988.

7/8/88 Joint Task Force meeting #7 to discuss public information meeting held June 15 and

16, 1988, the traffic model, the road network to be used in the model, and the

recommended Candidate Build Alternatives.

9/23/88 Joint Task force meeting #8 to discuss refinements to Candidate Build Alternatives,

the road network to be used in the traffic forecast model, and the study staflrs.

4120,21/89 Joint Task force meetin g#9 to discuss preliminary year 2010 traffrc forecasts for
Candidate Build Alternatives and the features of the alternatives.

Roure 29 Byps, Final Sectioa 4(f) Evalmtion
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5/2r/90

Date

3/795

r0/t7/95

rr/14/95

t2/t2/95

2tU96

2t28t96

3/27/96

4124t96

6/18/96

8t29t96

Joint Task Force meeting #10 to review the Draft EIS and the dates and format for
the upcoming Location Public Hearing. An aerial mosaic showing the altematives
was displayed and the relative impacts of the altematives were presented.

Design Advisory Commiffee Meetings

Design Advisory Committee meeting to discuss overpass configurations, design
evaluation criteria, and potential for hazardous material spills and emergency
response.

Design Advisory Committee meeting to review study process and to discuss

relationship to Route 29 Conidor Development Study, Committee criteria for
screening design alternatives, and public information meeting plans.

Design Advisory Committee meeting to discuss traffrc model dat4 study process,

public involvement plan, and Committee criteria for screening design alternatives.

Design Advisory Committee meeting to discuss measures of effectiveness, other
studies in the area (Route 29 Conidor Development Study, CATS Year 2015, and

Meadow Creek Parkway).

Design Advisory Committee meeting to discuss topographic considerations and plans

for the community "drop-in" sessions.

Design Advisory Committee meeting to discuss alternatives, grades, truck noise,

southern terminus design, Squinel Ridge relocations, right-of-way acquisition,
median design, effects on Montvue due to Schlesinger Farm avoidance, concerns
about curves in the design" Berkmar Drive impacts, costs, and impacts on reservoir.
Information was also presented on traffic data and local interchanges.

Design Advisory Committee meeting to discuss March ll,1996 public information
meeting, alternative designs, and presentations by committee members on sections
of alignment assigned to them.

Design Advisory Committee meeting to discuss conceptual design alternatives and

their advantages and disadvantages.

Design Advisory Committee meeting / community dropin meeting to discuss North
Grounds Connector, southern interchange modifications, tunnel potential at

ColthwsV Stillhouse Mountain, potential modifications at Schlesinger Famr historic
site, potential interchange at Hydraulic Road, noise analysis, and public infonnation
process. Drop-in informational session for the public was held at University Village.

Design Advisory Committee meeting to discuss study progress, suggestions for
bypass name, materials for the community drop-in session in October, design issues

at the Squirrel Ridge subdivision, and funding revisions from MPO.

68
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r0t24/96

Date

6trs/88

7tU88

r2l8/88

4/14/89

7t5189

6/13/90

12/t8/91

t2/20/91

rt/23/93

Design Advisory Committee meeting / community drop-in meeting to discuss study

progress, stormwater management, and MPO resolution limiting construction funds.

Drop-in informational session for the public was held at University Village.

Selected Correspondence

1" :600' scale drawings of new-location alternatives delivered to County Plaruring

Departnaent.

Letter from Margaret Ballard of Sverdrup Corp. to Robert Tucker of Albemarle
County transmitting information on the screening of conceptual alternatives (Route

29 Corrtdor Study, Screening of Conceptual Alternatives, June 1988, and Feasibility
of Route 29 Expressway Alternatives, May 1988).

Summary of meeting between Richard Brown of Sverdrup Corp. and Tim Lindstrom
and Rick Bowie of the Joint Task Force to discuss issues regardrng alternatives,

socioeconomic data for the traffrc forecasts, and the format and content of the task

force meetings.

Meeting with Albemarle County planning staff to discuss technical details and

operational structure of the transportation model to be used in traffic forecasting for
alternatives.

Letter from Andrew Overstreet of Albemarle County to Ken Wilkinson of VDOT
expressing concern over the impact of bypass alternatives on the safety and learning

environment of students at Albemarle County Schools.

Letter from K. E. Wilkinson of VDOT to Robert Tucker of Albemarle County

transmitting a complete set of technical reports for the Route 29 Corridor Study.

Letter from F. R. Bowie, Chairman of Albemarle County Board of Supervisors, to

J. C. Milliken, Chairman of the CTB, requesting refinements to Alternative 10 to

avoid impacts to Agnor-Hurt Elementary School which is under construction.

Letter from Clifford Haury of Albemarle County Public Schools to J. S. Hodge of
VDOT requesting that Altemative 10 be shifted approximately 1,000 feet to avoid

lands acquired to be the site of the new Agnor-Hun Elementary School. This land

was acquired after the last round of public discussions on the project.

Letters from Loretta Cummings of VDOT to multiple addressees informing them of
the revisions to Alternative l0 and requesting input on various planning issues:

Nancy O'Brien, Thomas Jefferson PDC
Robert Tucker, Albemarle County Adminisfrator
Andrew Overstreet, Albemarle County Public Schools

Route 29 Bypus" Final Sectioo 4(f) Evaluation



70

I
I
I
I
I
t
I
I
I
I
I
I
I
I
I
t
I
I
I

12/6/93

t2/8/93

12/22/93

5/3/94

5131194

t2/7194

2tr6/9s

3/23195

3/7t97

Letter from L. A. Reaser of Albemarle County Public Schools to Loretta Cummings

of VDOT requesting a larger scale map to evaluate the impacts of the Route 29

Bypass modifications.

Letter &om Loreta Cummings of VDOT to L. A. Reaser of Albemarle County Public

Schools providing the requested mapping.

Letter from Wa5me Cilimberg of Albemarle County to Loretta Cummings of VDOT
responding to her November 23, 1993 request for information on planning issues

related to the Alternative 10 modifications. "There is no significant additional
impact to the schools from the modified alignments."

Letter from Loretta Cummings of VDOT to L. A. Reaser of Albemarle County Public

Schools providing additional information on revisions to the northem terminus of
Alternative 10 near Agnor-Hurt Elementary School.

Letter from L. A. Reaser ofAlbemarle County Public Schools to Loretta Cummings

of VDOT responding to her May 3, 1994 letter and suggesting measures for inclusion
in the design of the Alternative 10 modifications to minimize impacts (guardrails

where appropriate to prevent vehicles from veering onto school property, 6' chain

link fence along right of way to ensure that children from school site do not wander

onto the road, appropriate landscaping, avoid encroachment on the property if
possible).

Letters from J. S. Hodge of VDOT to multiple addressees informing them that the

CTB has put on its agenda a discussion of the comments received at the Oct.26,
1994 Citizens Information Meeting regarding the proposed grade-separated

interchanges on existing Route 29:
Chairman Walter Perkins, Board of Supervisors

Letters from E. C. Cochran of VDOT to multiple addressees informing them of the

CTB's decision on the grade separated interchanges:
Chairman, Albemarle County Board of Supervisors
Clerk of Court. Albemarle Countv

Letters &om E. C. Cochran of VDOT to multiple addressees informing them of the

CTB's approval of the location of the Alternative l0 modifications:
Chairman, Albemarle County Board of Supervisors

Letter from Kevin Castner of Albemarle County Public Schools to Donald Askew
of VDOT transmitting comments from the School Board on the design of the bypass

adjacent to schools and suggesting mitigation measures (additional shrubbery and

trees should be planted, 6' chain link fence along the right of way, guard rails where

appropriate to prevent vehicles from veering onto school properties).

Route 29 Bypass, Final Seaion 4(f) Evalu*ion
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4/17197 Memorandum from J. T. Mills of VDOT to the Chairman of the Albemarle County
Board of Supervisors informing them that the CTB had approved the major design

features of the Route 29 Bypass.

l2/g/g7 Letter from Charles Cayton of Parsons Brinckerhoff to Wayne Cilimberg of
Albemarle County transmitting a full size set of plans and cross sections for the

Route 29 Bypass.

3. Public Involvement

Extensive efforts have been made throughout all the studies related to the project to keep the public

involved and informed. These efforts included cit;tzeninformation meetings, presentations to special

interest groups, newsletters, and telephone "hotlines." Approximately 1,100 names were on the

mailing list for newsletters during the location study. Approximately 17,000 names were included

on mailing list for newsletters during the design. The public meetings and hearings held during the

course of the various studies are summarized below.

Date Description

10/2786 Public Inforrration Meeting on Route 29 widening held at Albemarle High School,

approximately 65 people attended.

10/29/86 Public Information Meeting on Route 29 widening held at Albemarle High School,

approximately 75 people attended.

l0/30/86 Location and Design public hearing at Albemarle High School for widening projecL

approximat ely 230 people attended.

12/14&15187 Public Information Meeting. Purpose was to familiarize residents with study process

and obtain comments on initial range of altematives. Approximately 300 people

attended.

6115&16188 Public Information Meeting. Purpose was to present 27 conceptual altematives and

tlre 6 alternatives that were recommendecl to be carried forward for firrther study.

Materials presented included displays of mapping with the alternatives, reports on

the screening of altenratives, a quantitative comparison ofthe altematives, and study

process information. Approximately 823 people attended.

618&9/89 Public Information Meeting. Purpose was to present preliminary drawings (scale 1"

: 200") of alternatives to be studied in Draft EIS and to present traffic data.

Following this open house, the maps and data remained at the County Office

Building where they were available for review by the public and local agencies.

6/26,27, &28/90 Location Public Hearing. Purpose was to present the findings of the studies

on the alternatives considered and their comparative environmental impacts

RoutezeByp*.Fimrr*""0.n"*r*ld 

to receive comments;rThe Draft EIS was available for public review
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along with technical reports and other supporting data. Displays included 1"
: 200' aerial-photo-based mapping of the alternatives, comparative summary

of impacts, explanations of resources impacts (Section 4(f), agricultural and

forestal districts, cultural resources, noise, land use, farmland, the reservoir
and its watershed), typical cross sections, artists' renderings superimposed on

oblique aerial photos, and traffic data. A sunmary brochure explained the

study process, the project purpose and need, the alternatives, and the

environmental consequences of the alternatives. Approximately 645 people

attended.

10/26/94 Public Information Meeting for Route 29 Interchange Design for Hydraulic Road,

Greenbrier Drive, and Rio Road.

2/13/95 Location Public Hearing for termini revisions. Approximately 600 people attended.

3111196 Public Information Meeting for design. Purpose was to present four design

alternatives. Approxim ately 524 people attended.

7130196 Public Information Meeting for design. Purpose was to present design to be carried

forward into next stages of more detailed design development. Approximately 497

people attended.

2125/97 Design Public Hearing. Approximately 1,636 people attended.

L. STJMMARY AND CONCLUSION

A Section 4(f) involvement was identified late in the project development process, long after

completion of the FEIS and after approval of the project design by the CTB. In accordance wift 23

CFR 771.135(m)(2), this separate Section 4(f) Evaluation has been prepared to discuss ttre

involvement, altematives to avoid it, and measures to minimize harm.

The property involved is the Albemarle County School Complex, apublicly owned 2l&'acreparcel
containing fow schools and associated recreational facilities that are open to public use during non-

school hours. In addition, the County has designated the entire Foperly as a district park. The

Current Design would encroach on the northern edge of the property, resulting in the use of
approximately 1,316 feet of trails (approximately l0% of the total tail system on the property) and

approximately 15.17 acres of wooded land (approximately 7% of the total acreage in the propertv).

No other facilities on the property would be used by the project. Except for the use of the trails,

which were unknown at the time of the FEIS, and the designation by the County of the entire

property as a park, also unknown at the time of the FEIS, the physical impacts to the properly would

be substantially the same as reported in the 1993 FEIS.

Location and design alternatives to avoid the Section 4(f) involvement have been evaluated. They

include alternatives previously considered in the FEIS (No-Build Alternative or Base Case, Base

Case with Grade-separated Interchanges, Expressway Alternative, and the six other bypass

alternatives) and additional alignments and design variations. None of the eastern bypass

Route 29 BypN. Final se€tiotr 4(f) Evalution 
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altematives (Alternatives 6, 68, 7, and 7A) were found to adequately meet the needs for the project

and therefore they are not feasible and prudent avoidance altematives. In addition" all but one of the

eastern bypass altematives previously considered in the FEIS would have Section 4(0 involvements

with other properties, all of which would be greater than the Section 4(f) involvement of the Curent
Design with the School Complex. There are no other potential location or design altematives to the

east of existing Route 29 rhatwould meet the project needs.

All of the western bypass alternatives would have Section 4(D involvements. Altematives 11 and

12 both would have Section 4(0 involvements greater than that of the Current Design. In addition,

Altemative 12 would not adequately meet the project needs. Therefore, these are not feasible and

prudent avoidance alternatives. Other potential westem bypass alternatives have been considered,

including two modifications of the Alternative I I alignment that would avoid direct use of Section

4(f) properties. Both of the modified Alternative 11 alignments would involve crossings of Ivy
Creek, which contains recorded populations of a federally listed endangered species, the James

spinymussel. They also would have impacts to agricultural and forestal districts that are precluded

by state law. Other potential alternatives farther west, besides not adequately serving the project

needs, would also involve crossings of Ivy Creek, large involvements with agricultural and forestal

district lands, involvements with larger portions of the watershed of the South Fork Rivanna River
Reservoir, crossings of the Reservoir, and large disruptions to communities and community

cohesion.

Alternative 9 @xpressway Alternative) along the existing Route 29 alignment would not adequately

meet the needs for the project. Therefore, it is not a feasible and prudent avoidance altemative. The

Grade-separated Interchanges previously proposed at Hydraulic Road, Greenbrier Drive, and Rio

Road would not by themselves meet the needs for the project. Therefore, this is not a feasible and

prudent avoidance alternative. The No-Build Alternative (i.e., the Base Case improvements that

have already been built) also would not meet the needs for the project and is therefore not a feasible

and prudent avoidance alternative-

Design altematives involving shifts of segments of the Current Design to the west are not feasible

and prudent avoidance alternatives because of impacts to the federally listed endangered James

spinymussel, agricultural and forestal district impacts, or other Section 4(f) impacts that would be

more severe than those of the Current Design. Design alternatives involving shifts of segments of
the Current Design to the east are not feasible and prudent avoidance altematives because of large

disruptions to communities and community cohesion.

Measures to minimize harm have been considered and all possible measures will be incorporated

into the proposed design. Design adjustments have been made to minimize the acreage of Section

4(f) property required for the proposed right of way and to minimize the encroachment on trails on

the property, the only recreational facility affected on the property. Displaced portions of the tail
will be reconstructed on areas outside the proposed right of way. Landscaping will be installed to

minimize the visual impacts to the property. Fencing will be installed to minimize the potential for

school children wandering onto the proposed roadway. The County will be fully compensated for
the lands required for the proposed right of way. VDOT will meet with County officials to discuss

these measures to minimize hann to the property.

Route 29 BypN, Final Setion 4(f) Evaluation
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Based upon the above considerations, there is no feasible and prudent alternative to the use of land

from the Albemarle County School Complex Section 4(f) property. There are unique problems and

unusual factors involved in altematives that would avoid this property and the cost, social, economic,

and environmental impacts and community disruption resulting from such alternatives would reach

extraordinary magnitudes. Table 4 provides a comparison of the alternatives.

The proposed action includes all possible planning to minimize harm to the property that may result

from its use. Mitigation measures will be incorporated into the design for the project as discussed

in Section J. Measures to MinimizeHarm.

Rqte29 Byps, Fiml Sction4(f) Evaluatio
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Table 4

SUMMARY OF ALTERNATIVES
Feasible

and Use of 4(f) Harm to Section 4(f) Land
Alternative Prudent Land (After
Current Design Yes Yes 15.17 acres from School Complex

I , 3 I 6 linear feet of trails displaced

Minimization Alternative Yes Yes 12.43 acres from School Complex
771 linear feet of trails displaced

Eastern Design Altemative No No None

Westem Design Alternative I No Y es
(constructive use)

Constructive use of approximately 13 acres of School Complex

Western Design Altemative 2 No Yes 6.7 acres from Schlesinger Farm
historic properfy

FEIS Altemative 5 No Yes 30.6 acres from 2 parks

FEIS Altemative 68 No Yes 16 acres from historic property

FEIS Altemative 7 No No None

FEIS Alternative 7A No Yes I I acres from Mclntire Park

FEIS Altemative 9 No No None

FEIS Alternative I I No Yes 48.3 acres from 2 historic properties

FEIS Altemative I I Modified No Yes
(constructive use)

Constructive use of approximately 6 acres of School Complex

FEIS Alternative I I Moditied No No None

FEIS Altemative 12 No Yes 41.8 acres from 3 historic properties

No-Build No No None

Grade Separated Interchanges No No None

Other location alternatives
west of existing Route 29

No Yes Other Section 4(f) properties west ofRoute 29 include Schlesinger
Farm, Whitewood Road Parh Darby's Folly, The Barracks Historic

District, Shack Mountain National Historic Landmark, Ivy Creek
Natural Are4 Agnor-Hurt Elementary School, Woodlands,

Crenshaw Farm, and Chris Greene Lake Park. Many of &e possible

alternatives that would avoid the School Complex would require use

of one or more of these properties.

Other location alternatives
west of existing Route 29

No No Altematives to the west that would avoid the above-noted Section
4(t) properties would have involvements with agricultural and

forestal districts that are precluded by state law and/or would involve
other unique factors or extraordinary impacts.

Other location altematives
east of existing Route 29

No Yes Other Section 4(f) properties east ofRoute 29 include the Southwest
Mountains Historic District, Ridgeway Farm, Red Hills, Proffit
Historic District, Darden-Towe Park, Pen Park, Mclntire Park,

Greenbrier Park, Woodbrook Elementary School, and Hollymead
Elementary/Sutherland Middle School. Many of the possible eastern

alternatives would require use of one or mor€ of these properties.

Other location alternatives
east ofexisting Route 29

No No Altematives to the east that would avoid the above-noted Section
4(f) properties would not adequately meet the project needs, would

have involvements with agricultural and forestal districts that are

precluded by state law and/or would involve other unique factors or
extraordinary impacts.

Route 29 Bypss, Finsl Scrior 4($ Evalutio
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ROUTE 29 BYPASS
State Project Number:6A29-002-F22,PE 101; RUVA-002-001, pE 101

Federal Project Number: NH-037-2 (130)
Albemarle County, Virginia

APPENDIX A

RESOLUTIONS OF THE
COMMOI\WEALTH

TRANSPORTATION BOARI)

Route 29 Bypass, Final Section 4(f) Evaluation



1998

l/15/98 Resolution for modiffing CTB's April 17, 1997 actionregarding the design of the

North Grounds Connector.

1997

4ll7/97 Resolution for CTB approval of major design features of Route 29 Bypass.

r995

3n6/9s

2t16/95

1992

Resolution for CTB approval of the location of Alternative l0 termini modifications.

Resolution for CTB recission of grade-separated interchanges from the Route 29

improvements
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y16/92

t99l

Resolution approving design of Base Case improvements

12119/91 Resolution directing VDOT to make all efforts to complete the projects approved in
its November 15, 1990 resolution

1990

llll5/90 Resolution to select the location for the Route 29 Corridor Study
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Moved by Mr. Neale

Seconded by 1,1r. llhite that,
WIIEREAS, in accordance with the statut.es of the

commonwealrh of Virginia and policies of t,he commonwealth

Transportaiion a resolution was passed on April 17, LggT

approving Lhe Desigrn publ,ic Hearing held on firesd"y, Feb:rrary
2=, !997 for ihe purpose of considering the proposed major
desigm features of the Route 29 B11pass, from 1.12 km (0.7 rnile)
north of Route Zg/zso int.erchange r,o 0.9 km (0.5 mile) north of
Rivanna Riwer in Albernarle County, State project, 6029-002-F22,
PE-LoL, RW-201, C-sOl_; and the North Ground.s Corrnect,or State
Projecc RIryA-OO2-1Ot-, pE-L01; and

WHEREAS, the approval of the major design: features of the
North Gror:nds connector road was a modification t.o the plan as

presented at the public hearing as not,ed:

ModificatioD to the North Grounds connector road., whichsha1l be no wider than 33'-0" curb to curb, and its rightof way 
^ 
no wider th,an would be appropriate ior a roadwa! ofrhar widrh;

WHEREAS that, in accordance with concurrence from the Board

of vj-sitors, of the university of virginia, by letter d.at,ed,

December L7, tggT the university of virginia has requested
des5-gn modifications from that as approved by the Commonwealth

Transportation Board on April !?, Lg97.

Now, THEREFORE BE rr RESOLVED that based on the requesE.

from the University of virginia the commonwealth Transportation
Board rescinds the following from the April !7, !gg7 approval:

I
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Mod.i f ication to the Nort,h Grounds Connec-Lor road, which
shall- be no wider than 33'-Ou curb to curb, and it.s r5_ght
of way no wioer ti:an wouio be appropriate for a roaoway of
rhai width;

NOW, TT{EREFORE BE IT FURTHER RESOLVED t'haI the NoTth

Ground.s Connector should be desigmed as presented at tbe pub'l ic
hearing as a four-lane, divided roadway with appropriaee

consid.eration as to noise abatement and with hearry land.scaping

on its marg:ins and medj-an giving t,he appearance of a well
landscaped urban st,reet .

fdotion Grried; !&. Ftyers disqualified hi.rnself and
the discussi.on or \rote on this issue.
1-15-98

did not participate in
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Moved by Mr. Roudabush

Seconded by FIr. Byrd Ehat,

WHEREA.S, in accordance wich iire siacut,es of che

Comrnonwealth of Virginia anC policies of t.he Commonwealch

Transportraiion Board, a Design Public Hearing was heLd, in the

Sheraton inn Charlottesv:lj-e located in Albemarle County,

Virginia, on ?uesday, February 25, 199? beEween 2:OO 9.M. and

8:00 P.M. for che purpose of considering the proposed major

desigrr featrures of Ehe Route 29 gypass, fronr L.L2 km (0.7 mi-le)

norch of Rout.e 29/250 interchange tro 0.9 km (0.5 mile) north of

Rivanna R,iver in Albemar1e County, State Project 6029-002-F22,

PE-101, Rw-201,:C-501; and RIIVA-002-101, PE-10L; and

WI{EREAS, proper notice was given in advance, and all those

present were g5.ven a full opporturity to e)q)ress their opinions

and recommendations for or against trhe proposed project as

presented, and their statements being duly recorded; and

FI!{ERE}S, i'he economic, social, and enviroament.al effeccs

of t,he proposed project, have been exami.ned and given proper

consiCerat.ion, and this evidence, along with all oEher, has

been carefuiiy reviewed,.

NOW, TI{EREFORE, 3E IT RSSOLITED rhaE rhe major design

features of this project be approved in accordance with the

plan as proposed and presented at the said Design Public

Hearing by the Department's Engineers with;
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I,lodi.ficacicn in ihe fi.aat cesrgn phase to mocify che

incerchange at the nor:hern terrnir.i co eliminate impacts

to t.he Srool< i{i}1 p:operty which is likely eligible for

listing in the liational Regj.ster of Historic Places;

Modificacion in the final design phase Eo reduce the

liydraullc Road br!.dge to =eflect a ibro lane design,'

Approval of cl:,e selection of the "Centrral Design

Al,te=native" (as designated on tkre atcacheci nap) chat

shifts the St.iLlhouse i'louncain alignment or.rt of the

mountain side.

A shift in the alignment of Lambs Road t,c t.he east to

Lessen impacc to trhe westr side of trhe proposed roadway in

the final design phase;

An evaluation of rarnp 'D' on the south end of the project

to see if t.he exist,j.ng south bound Route 29 Bypass can be

utilj-zed in lieu of construccing a whole new rarnP 'D'r -

Modification to ghe North Grounds Connect,or road, which

shall be no u'ider than 33'-Ou curb tc curb, anC its:right

of way no wicier r-nan wouici be appropriate for a roadway of

chac width;



-3

?he nort.hbound access ramDs I'Err and uF.' to the Route 2->O

Bl4rass revised co be relocat.ed norchward as close as is

physically 5lossibLe to trhe new alignment of the Route 250

tsypass, i.€., as far distant as is possible from the new

Darden School of Business and Law School;

Eve=y possible aesthetic measure taken to presere and

enhance the Unj.versiiy's consiCerable investnent in the

serting and apSrearance of ics new Darden School of

Business and the Law School, including visual buffering

using plant materials of aPPropriat,e size and sca1e. and

density of coverage, as well as acoustic buffering using

sound wa11s faced with materials compatible with those

hlstorically in use at the Universicy. In addition, aDY

stornwacer detention ponds which may be required in the

wicinicy of the Universicy as a result of the new Bl4pass

or Ehe North Grounds Connector road shaIl be desigrned in

conformance wi.th the principles of the University's t{ater

Resources l.lanagement p1an.

Concurrence from the Board of Visit,ors, of Che Universi-ty

of Virginia, with the proposed design modifications on or

before July 15, i.g97 .

t
l
I
t
I
T

I
I
l
I
l
I
I
t
T

I
I
T

I



I
I
I
t
I
t
I
I
I
I
t
I
I
t
I
I
I
t
I

A

NOW, THEREFCRE, B3 :T FURT:{ER S.ESOLVED IhAi iN ChE

interest of public safety, pedestrian, persons riding bicycj.es

or mopeds, horsecirat^rn vehicles, self-propelled nachinery or

equipment,, and animals leci. ridden or driven on the hoof be

prohibited from using this highway.

NOW, T:{SREFORE, BE IT 3TRT:{ER RESCLVED IhAt IhE ROUTE 29

gypass be Ceslgnated as a Lirnited Access Highway f rom l.l2 .kar

(O . ? m!le) norch oi Rcute 29 lnA interchange and O . A km (0 .5

mile) norch of Rivanna R.iver as designated on the public

hearing plans and in accorCance with the stralutes of Virgi-nia

and in accorCance with the Comrnonwealth Transport,ation Boa:d

Policies.
NOW, TI{ER.EFORE, gE IT FURTI{ER R.ESOLVED ThAt i-N ACCOTdANCE

w'ich Anj.cle 4, Chapter 1, Tit.]e 33.L, Section 33-1-34 of ihe

1950 Cocie of Virginia and State Highway and Transportraticjn

Board Policy, Lhe herein approved, 10.04 knr (6.24 mile) segmenc

oi. Route 29 Blpass be aCded to the Primary System of i{ighways

and designated Vi-rginia Route 29 81pass -

}IOTION C.{RRIED
4-t7 -97



Mcvei by Ur. lte$eomb

Seccnciec by chac.
t-ttF-Fr 

^r"tr1.3.lLlal{5, in accoriance wrEh Ehe staiutes of ihe
ccmmcnwealch of virginia anc pcr:cies of the commonweaiih
Transportation Board,, a Locacic.rn Public llearino was he10 in che
Shar:ran irv--e-qevfr rr.!!1 2350 seminole Trai'r , charl0ttesville va. , on
February 13, r-995 betlreen 2:00 p.m. and g:00 p.n. for the
pua?ose of considering Lhe proposed, mod,if ications to che
locacion of t'he Northern and, southern Terminus of Alternative
10 of che Route 29 Bgtass. The Northern terminus projecr limics
extend Alternative 10 (500) south of the ori-ginal intersection
wich woodburn Road (Route 559) and, terminaces approximately 3o0o
feet north of the south Fork of the Rivanna River. The southern
Eerruinus begins at che proposed, trie-in point for the Ncrth
Ground,s connector approximately (3, s00) feet north of trhe
existing Route 29lBusiness zs.a (rw:r Road,) interchange and.
te:rninates with Ehe Approwed Alternative 10 Blpass across from
Colthurst Farms, in Ehe city of Charlottesville and, Albe=marle
Cour1ry, State project G'029-OO2-FZ2,pE_100 and,

9iTiEREAs, in accordance with the statutes of che
commonweaLth of virginia and policies of t,he commonwearrh
Transportation Board, a Locacion prrblic llearing was heLd in trhe
Days rnn cbarlottesvilLe llotel cn Jr:ne 2E and June z-7 , L990,
and in the performing Arts Center, Charlocteswille, orl ,Ju::e, 2g,
1990, for the puzpose of consid,ering: che proposed, locacion of
Rouee 29 from Route 29/2So Blpass (City of CharLottesville) E,o

0-31 mile north of the North Fork Rivanna River (Albemarle
county) in che city of charlortesvilre and Albemarle counry,
Statr,e Project 6A29-002 -L22, pE-100; and
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WHEREAS,' ihe Ccmmonweal;n Transporcacion Boarci by

resoiution of Ncvennber 15, i-o90, aPDroved, Che iocaeion of E:r:s

pro j ec: ,' anc

hTE-REAS, che Commonwealti: Transportacion Board. by

resoiueion daced December 19, i991, reaifi.rmei c,ire locacion of

Ehe Alcernative 10 BlPass,' and

WHEREAS, proper not,ice was given in advance, and, al-1 those

presenE, were givee a fuIl opporiunity co elq)ress their opinions

and recommeltdations for or against the ProPosed projecC as

presented, aad, their statemen;s being duly recorded; and

I{!{EREAS, trhe economic, ' social, and environmental ef f ects

of the proposed Project have been examined and, given ProPer

ccnsid,eration, and this evidence, along with all- ocher, has

been carefully reviewed.; now cherefore

BE IT RESOLVED, Ehat the - Iocation of the Northern and

Southern Terminus of Alternative 10 as approved by t'he

Commonwealth Transportation Board on November 15, 1990 and

reaffi:rned on December 19,1991 be rescinded'; and

BE fT RESOL\rED, Ehat t,he mod,ifications Co the Northern and

Southern Terminus as presented at the Febnrar,y 13, 1995

Location Public Eearing be approved as Preselrtedt and

BE IT FIIRTIIER RESOLVED, Ehar as final design proceecis t'hac

staff be instrrrcted, t,o consiCer the design presented' by cne

Canterbury l{ills Associat,ion tro minimize irnpacts and trhat a

compleCe traffic analysis be conducted to d'etermine if Ehe

proposed ac grade incersecCion of ehe Northe:=:, Terrninus wilL

function aCequacely or wil-l a grade separated interchange be

=eq'::=ec-
UOTTOf, CARNTED.
llrych 16, 1995



Moved .by t{i1liam S. Roudabu*,

Seccnded bY, l'1r. BYrd , thaE,

in accordance with che stacuteg of the CommonwealghWli-gfLg.t+l , Lrl eg{.;vlrj€trrl';€ w4t-al LirE -LsubsE- v-

of virginia and policies of t,he ConraonwealEh Transportation Board,

a Locacion ?ublic l{earing' was helC in Ehe Days Inn Charloct,esville

Hotel on rlune 25 amd, Jurze 27, 1990, aad in the Perfonning ArtS

Cenger, Charlottesville, on June 28, 1990, for trhe Purpose of,

considering cb,e grogosed location of Route 29 fronr Route 29/2SO

ts11gaes tCity oi Charlotteswille) t,o 0.31 nile nortrh of the North

Fork R,ivanna River (Albemarle Counry) in the City of, Charlottes-

vi1le and Albemarle Country, SE,aCe groject 5029-002-i.22' PE-100;

and

h:i:EREAs, ihe ccmmonwealth Traneportration Board by resolucion

of Noven,ber 15, 1990. aPProved che locaCj'on of Ehis project

(accachec) .' and

h'g=REAS, trbe CcnmonwealCh Transportatrlon Board by resolution

dated Decenber 19, 199:., explained in more ceCail how the Virginia

Departnent of Transpc:tration wculc lollow -'he scheduLe as see

forth in the Novenber 15. 1990, resoluticn, and as more f,u1ly see

out in a Letie= io F. R. Eowie iaCed Novenber 4, L991, f:om John

c. Milliken (at:ached); and

-!I'HEREA-9, phase II of these resolut.ions ncre speclf:.calIy

caIled for Che ccnsi:ilrcCion of che ince=changes at Rio .R'oad'

Greenbrier Drirre, and iiydraulic Road and identified che craffic

and, econcmic condiCions under which Chis uculd occur; and
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!{IIEREAS, lhe city of charroccesvill.e by resolur,ion daced,
Januarry 17, 1995. requested the Virginia Departnent of
Transportaticn E,o stop all desiga work and coneEruction prans for,
ehe proposed. gracie segarat,ed, inc.erchange at llydraulic Road; and,

WIT.EREAS, a Cirizen Info:macion MeeCing was held ar ehe
Sheiaton Inn Charlotcesville on October 26, 1994, for the gur?cse
of consideri-ng che desi.gn of the proposed grade-separaEed
incerchanges at Fydraulic Road, Greenbrier Drive, and Rio Road,
Scase project 6029-o0Z-F19, pE-103; and

w!{EREes, 4,372 cicizens provided commeut, ar the ci.tizens
rnformacj.on MeeBlng of which 3,27o citizens opposed, consr:rrction
of any of the intercb,anges and of the 3,220 citizens in opposrE,ion
2',2g? d,rrect,ed, the virginj.a Department of Transr:ortatlon noc rc,
construct rhe interchanges but const:irr,ct the AlEe:=racive 10
gl4)ass;' and

?liER'Ens, che Ccmnonwealth Transportation Board has reviewed.
the citrizena' cor,iaents and those cf che city of CharlotcesviLle,
t'he Liaive=si-uy cf i/ir-ciaia, arrc iocar governmesE, of Greene county;
and

wiiEREAs, ihe sEaEe's needs exceed, ehe abil.icy co funci many

pri.oricy Projecis and the constnrction cost of eaclr incerchanEe ls
esc,imated. between i2 and t5 million dollars; and

',fEREAs, t!:e co-scruction of Ehe lncerchanges would resurtr in
-.he ioEar reconsi,::.lcEicn of nore than 60 perceni of the base case
wiciening; and



-3-

WI{ER,EAS, t,he conscruct.ion of each of the interchanges wou}d,

again resurt in inconvenience to both the local and arterial
craveling public and businesses f,or a. min:mum geriod of i.t.ro years
per :nEerchange; and

?[iEREAs, cnly ninimar imgrovemeng in the uJ.trrnate revel of
seFtrice would resulc from Ehe conscruction of, uhe interchaag'es,-

and.

I{II3REA.S, th.e Comrironwealth Transportation Board supporcs

concirtuation of che constrlrecicn of che Base Case improvemencs,

che cont,lnued cevelcpnenc of prcjects in tire charroctesville,/
Albemarle Area Transportaticn'SEudy (CATS) 9lan, consc.mccion of
che Meadow creek Paricway. and =eaf,firms its supgort, of the Route

29 Bypass ( Altrernat,1ve 10); ncrl. lhgsefore
SE fT RESOLWD, Ehat che design and developnenr of the

i:rcerchange scud,y be cerminaE,ed immediacely and rhe consulranr
agreemenc for the ceveJ.cpmenc of these glans be cenirinat,ed; and

39 IT FITRT!:ER R:5OL\ED, t,hose =emaining funds assignaed co che

inE,erchange study be =eassignec as aeed,ed, co conscrucE, sidewalks
and, lanciscap!::g and ::eauiif,ica;icn opticns ihrougbouc Ehe tsase

Case :.iiiprovemen:s in accordance wich Degarcmenc and Commonwealti:

Transporiation Scard policles ald crocedu:es; and
-- 

?qj! rr FUET:iER. RESOL\rED, thar che remaining funcis be

reassig:ted co c,::e develcpmenc of che final Cesign plans and

acquisiclon of l:ardship righe cf way for ihe ltoute 29 (Alcernacive

10) tsypass; and.
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sE rr FURTI{ER REscLvED, thar uhe actions of rhe Board, caken
aE 1t.s meet,ings of November 15, 1gg0 and, December rg, igg].. as
r*elL as the aci,ions descrlbed in a lester dated, November 4. 1991
frcrn secreEary Milliken to Mr. F- .q,. Bowie, wb.ich rerate to the
interchangeE aE Rio Road, Greenbrier Drive, and Hyd,raulie Road be
resciaded,- anci

BE rr FuRn{ER R.Esot\rgD, r,har, the acsions iaken by che Board
ac said meeeings and discussed in sard. letcer rera.ring to the
ohaslng of const:nrction for the Route 29 b)pase based on increases
in eraffic and economic condiciens be rescinded and thac tbe
Department concinue Ehe design cf che Route 29 (Alteraacive 10)

E149ass.

I':oeion carrled 2/L6193; l,tr- Myers discl0sed that he has awritten disclosure on file-
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Moved 3y

Dr. Tl:oaas

V-e ({nrhar no .Secondeci---' '--"-"-- JP rSecond'

. ihot

WHEREAS, in occoroonce with the siotutes of the Comrnonweolth of Virginio ond

poiicies of the Commonwealth Tronsportotion Boorci, o Locotion ond Design Public

Heoring wos held in the Albemorle High School Auditorium on October 30' 1985 ot 7:30

p.m. for the purpose of consiciering the proposed Locction ond Design of Route 2'a lrom

Route 743 (Hydroulic Rood) to the South i,nci of the Bridge over the South Fork of the

Rivonno River in Albemorie County. Stote Project 6A29402-1 19, C-501, C-502, Fecierol

Project F 437 -Z ( ), ond

WHEREAS, proper notice wos given in odvonce ond oll those present were given o

full opportunity to express their opinions ond recommendotions for or ogoinst the

proposed project os presented, ond their stotements being duiy recorded' ond

WHEREAS, the economic, sociol ond environmentol effects of the proposed project

hove been exomined oruC Aiven proper considerotion, ond this evidence, oiong with oll

other, hos been corefully reviewed, ond

WHEREAS, 6n November 15, 1990 the Commonweolth Tronsportotion Boord

cpproved the Locotion of the Route 29 Ccridor Study in three phoses' ord

whereo's, this project, identified os the Bose Cose, Phose I improvements) wos

given Locstion Corridor opprovol by the Boord's qction of November 15, 1990, now

therefore

BE lT RESOLVED, thot the Design of this project be opproved in occordonce with

the plon os proposed ond presented ot the soid Locotion ond Design Public l'toring by the

Deportment,s Engineers with modificstions to provide for six lanes pius continuous right

turn lones with signolized otgrode iniersections.

l-btisl carrieC.

07/t6i92

by
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[oved by !'!rs . (i nchei oe

Secondcd bY ur. oavies , -Lhat,

WEEB.EAS, in accordance wi--h the siatutes of t,be Cornnonwealeh

of virginla and policJ.es of the CounonneaLth ?ransDortatrion

Board, '-he Coomonrrealth Transportat,ion Board by resolution datei.

Novenber 15, 1990, approved the location of Project 5029-002-L22,

PE-100 in three phases; and

9TEEREAS, tlre three phases provided for sbort range, ued,ium

range, and long range recotrEendations for the construction of the

project in conjunction with other projects in the city oi

Cbarlottesville end Albesarle County; aad

WEEREAS, by letter dated Augrust 1, 1991, the Atbeaacle

County Board of, Supervisors bas requested that this Board take

positive steps to conait to ttre priorities rhieb wQte set forth

in the Boasd's resolution of Novenber 15, 1990; and

,IIEEREAS, tbe Board bclicves that the orderly dcve]ognent and

funding of thc various Projects ia accordance with tbe tbree

phases as set fortb in tlre Board's resolut'ion of, Novenber 15'

1990, is in thc Pnblic iotcrest; and

IYEEREIS, tba BOard rleognizas tbat statt and loeal

transportation prl.oritics should bc haraonized rhcrc poss1lie;

ano

rtEgREr,S,itist'hcscnsGofthisBoardthatt'hcDePartaent
of transportation adberc to the schedulc of iaproveracnts as sei

forth in Bhe Novenber 15, 1990, resolutlon; and
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WIIEREAS, the Board strongly believes that t

Blpass should be constructed in concert with t

construct,ion projects af i,he CATS ?Ian after Pbase 1

recomnendat,j.ons of i,he Board' s Noveober 15 , 1990 , re

been cou.pleted; nos i,herefore 
I

BE !T A.ESOLvED, that the Conmonrealth transportation 3oard-

direct the Departaent of TransPortation to take alL stePs anC

nake all effor+.s to coaplete -the Projects approved in i:s

resolution of Noveuber 15, 1990, as Bore fully set out in -"1

Ietter to F. R. Bosie dated Novenber 4, 1991, ftroa John G.

Itilliken, rhich is attached hereto aad sade a Part of tirisf

I
he Route 29

he r.t".".r.rl
anC Phase tl

solution r.rI

resolution.
l&ticn ca:ried.

L2/L9l9t
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Moved. by i,t:'s . Ki nche Loe , S€coniei

by D:. I{ow.r-eiie I ull4v

W:i3REAS, io accsrdance with ihe s:aLuLes of Ehe Ccmnonweal-:h

ar 17i nai ai a ehri n6.: ;.ie.-q of ihe conmonweati,h Transpo:'ia:ion
ol v: j'a!:r;a 4rre yva-

Boarci, a Locaiion PubIic Iiearing Has held in ihe DaTs inn

Charlotiesville iiotel on June 25 and June 27, 1990 anci in t'he

pe:.forming Arts Center on June 29, '1990, for the pu:-pose of

consider-ing the proposed location of Route 29 from RouLe 29/250

Bypass (city of charlottesville) to 0.31 nile north of ihe North

Fork Rivanna River (AlbenarIe county) in the clty of

Charlottesville and A1benarIe County, State Project 6029-oo2-12?,

PE-100; and

WIIEREAS'propernoticewasgiveninadvance'andallthose
present lrere g!ven a full opportuniiy to express their opinions

and recommendations for or against the proposed proiect as

presentedrandtheirstatementsbeingdulyrecorded;and
WHEREAS, the economic' social, and environmental effects of

theproposedprojeethavebeenexatrinedandgivenproper
consideraiion, and bhis evidence, along with all other, has been

carefully reviewedi nolt therefore

BE IT BESOLVED, tha! the location of tlris project be

approve.d in accordance with bhe plan as proposed and presented at

the said Location Public Hearing by the Departoentr s Engineers in

-'hree phases as indicateci:



-2- J
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Phase I - Sho:-t Range Reconrnendalions Ir
5: :: TIESOLVs-D, Enar- cc const.u3; Rout,e Z,a Base :.." I

rnp:'ovea,enis irom HydrauJ.ic Roati Lo Ehe South Fork R:vanna *
Rive:'. These :a.orovesents r.ril.1 provide six lanes plus cont."ro". I
-i chi- l-rrnn 'l-:EiJv vs. !r r&fl€s with signalized at-g:"ade inLersection. These I
inprovemenis r"riLl help sat,isfy lhe irnned,iate need,s for addl::onal I

highway capacity on existing Route 2-9: t
J.

I
3A IT FURTHER RESOLVED, t,hat right of way necessa!.y for cfre !

construc'"ion of interehanges as tbey Bay be aeeded at Ri.o Road, 
1Greenbrie:' Drive, and llydraulic Road sfiould, be reserved I

i*i{.i^11..:rf 4 v3€L44-y . I
I

BE IT FURTHER RESOLVED, that Albenarle County and lhe city I
of charrotiesviLle should be encouraged io nestriet, Lo ,n" 

Iextent possible, furfher developnent on Lhe needed right of way L
in tbese areas. rr

I

tsE IT E'URIHER RESOLVED, that should it be necessary, He
I

reconmend that the Departoent acquire any needed right of ray
n

undiir .our advanced acquisition policies I

-.
BE IT FURTHER RESOLVED, that rre recomuend the North Ground3 r

aceess facility be developed as soon as posslble, along with -
addit,ional lBasa iransit, t,o innediately begin io improve Urafflc !

condiiions along Route 29, Ennet Street betneen the Route 250 II
Bypass and lhe university, and free up panking around ihe Brounds 

a
of bhe university. I

I
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33:T FuRTHgF. REsoLvED, ina;''Je:^eccEnend A}Lernai!ve 1c be

aop:cvec as a ec:-:.idor fc:- iutu:-e :eveicpmeni and' albemar!e

couniv assisL in p:-eserving !he necessary :'ight of 'iay

develcping local plans tc sinic!ze a::y f':tu:'e adve:-se impac:s

associaLed wiih ihe fucure developroent of lhis eorridor'

ts3 IT FURTH:R RESOLVED, f,hai reflned prelirainary pLans for

Alternati.ve to wilL be provided f,o Albenar1e County io aid local

officials in the preserva;ion of t'he qorridor and developnent of

cotrpaiibLe land use Plans'

BE IT FURTIIER RESOLVED, lhat the preservat ion of the

Alternative 10 corridor will assist tlre county in a no-grorth

position in the watershed. access to the corrldor would only be

provlded at the request of the coun-ty'

Phase II - Eediun Range Recomnendations

BElTREsoLvED,thatastrafficcontinuesLoincreaseand
economic conditions allowr H€ recommend interchanSes at Rio Road'

Greenbrier Drive, and Bydraulic Road be construct'ed'

BEITFURTnEnRSS0LVED,thatHerecoornendcontlnuation

the preservation of right of ttay for recoumended Alternative

andtheadvancedacquisitionofrightof!'ayproeedures
exercised as needed and economics pennif'

of

lv

be
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Phase :!i - Long Range Reconmendaiions

BE LT RgSOLl.tgD, fhat as such time traffic ccndi--ions .r""- I

f-he Route 29 cor:'!dor become unacceptable and economic condi::c::s 
I

pernit, we :'econnend bhe construction of t,he preserved corr!cor-

ALierna! j.ve 10. I

I"locicn carried. Messrs. ![e1ls, I,iarner and Smallery votjing No. 
I

Lt/t5190
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ROUTE 29 BYPASS
State Project Number:6029-0O2-F22,PE 101; RUVA-002-001, pE 101

Federal Project Number: NH-037-2 (130)
Albemarle County, Virginia

APPENDIX B

COORDINATION
WITH LOCAL OFFICIALS

Route 29 Bypass, Final Section 4(f) Evaluation
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Recreation and David Benish, Chief of Community Development.

t' 8n4198 Letter from David Benish, Chief of Community Development, Albemarle County

I Department of Planning and Community Development, to Patsy Napier of VDOT
r responding to her questions regarding trails at County School Complex.r
I 11/3/98 Letter from Pat Mullaney, Albemarle County Director of Parks and Recreation, to

I Patsy Napier of VDOT responding to her questions regarding trails at the County

school complex.
I

| 6llllgS Letter from Patsy Napier of VDOT to Robert Tucker, Albemarle County Executive,

a regarding trails at Jack Jouett Middle School.

f .u,s7

I 3nD7 Letter from Kevin Castner, Division Superintendent of Albemarle County Public
't Schools, to Donald Askew of VDOT transmitting comments from the School Board

on the design of the bypass adjacent to Albemarle County Schools.

T' $94
I
I 53llg4 Letter from L.A. Reaser, Director of Building Services, Albemarle County Public

Schools, to Loretta Cummings of VDOT responding to her May 3, 1994 letter and

f suggesting measures for inclusion in the design of Altemative l0 to minimize

t impacts on Agnor-Hurt Elementary School-

I 1ee3

12/22/93 Leffer from Wayne Cilimberg, Director of Albemarle County Planning and
f Community Development, to Loretta Cummings of VDOT providing comments on
It questions about modifications to the alignment of the Route 29 Bypass.

I 1216193 Letter from L.A. Reaser of Albemarle County Public Schools to Loretta Cummingsr of VDOT requesting additional information so he can evaluate the impacts of the

Route 29 Bypass modifications.

B-1
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1991

t2/20/9r

t2lt8/91

1989

Letter from Clifford Haury of Albemarle County Public Schools to J. S. Hodge of
VDOT requesting tlrat Alternative 10 be shifted to avoid the Agnor-Hurt Elementary

School property.

Letter from F.R. Bowie, Chairman of Albemarle County Board of Supervisors to

John Milliken, Chairman of the CTB, requesting refinements to Alternative 10 to
avoid impacts to an elementary school under construction (Agnor-Hurt Elementary
School).

715/89

LetterfromAndrewOverstree! Division SuperintendentofAlbemarle County Public

Schools to Ken Wilkinson of VDOT expressing concern over the impact of bypass

alternatives on Albemarle Countv Schools.

Letter from Andrew Overstree! Division Superintendent ofAlbemarle County Public

Schools to Richard Brown of consultant, Sverdrup Corporation, expressing concern

over the impact of bypass alternatives on Albemarle County Schools.
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11320 Random Hills Fload, Suite 100 ' Fairfax, Virginia 22030 ' (703) 352-1163 ' Fax (703) 385'1147

MEMORANDUM

Date: 11i 18/98

To: File 660817

From: Stuart Tyler \ )
ral-

Subject: Route 29 BYpass

Proj ect 6A29 -002-F 22, PE- | 0 |
Albemarle CountY
Meet dCounty Officials re Section 4(f)lTrail behind Jack Jouett Middle School

I
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On Novemb er 17, 1998, I met with Mr. Pat Mullaney, Director of Parks and Recreation, and Mr. David

Benisir, Chief of Community Development (the two who wrote letters responding to Patsy Napier's 6/11/98

letter about the trail).

I showed them a map with the project alignment and the school property, and with a line sketched in where

I thought the trail was. Mr Mullaney noted that the sketched position of the trail looked about right (he has

been on the trail) and he said there are no maps offrcial or otherwise that depict the trail.

I explained what Section 4(f) is and what its requirements are regarding examining avoidance alternatives

and measures to minimize harm. I explained how, since the school propetty is a multi-use properlry, the 4(f1

provisions apply only to those portions that are actually used for recreation (i.e,, the trail, the soccer fields,

the tennis courts, etc.) and not the entire properly. I explained what avoidance alternatives we would

probably evaluatg including a shift to the west, a shift to the east, a shift with bridges, and a bridge over the

trail (aerial crossings are not 4(f) involvements unless piers or other appurtenances are placed on the site or

the bridge harms the purposes for which the lands were established, according to FIfWA's policy paper).

I pointed out the other constraints nearby, namely, the aglforestal district on the Locher property, the Haftrer

Farm historic properly (which would also be 4(f)), the tributary of ivy Creek and the associated potential

concerns relative to the James spinymussei (a federally listed endangered species), residential areas, and

other recreational facilities at the schools (which would aiso be 4(f) resources)-

I asked what mitigation measures they might deem appropriate. They suggested minimizing the width of
the right of way swath to reduce the amount of forest that would be removed. I asked about landscaping and

they agreed that it would be desirable, provided that it didn't create a sharp contr:rst between the landscape

plantings and the natural vegetation. I suggested thar if avoidance of the trail is determined not to be.prudent

and feasible. that the displaced porrion of the trail could probabl-v be relocated. I asked rvhether resurfacing

of the trail to provide a more permanent surface would be desirable and they said no. it would be preferable

to leave it natural as ir currently is. They asked about noise barriers and I said that I thought that previous

analyses had concluded that constructing noise barriers at this location would not be cost effective based on

the estimated cost and amount of attenuation that would be provided.

I asked if they rvould like to meet again after we have more detailed information on the alternatives and their

consequences and they said yes.

FAFISclNS
TFTANSPIoFITATICIN GFIC|L'P
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COUNTY OF ALBEMARLE
Dept. of Planning & Community Dewlopment

401 Mclntire Road

Charlottesville, Virginia 2290245%
(804) 296-5823

TO: Patsy Napier, Project Manager
FROM: David Benish, Chief of Community Development

DATE: August 14, 1998

RE: Response to questions regarding existing trails at County School Complex

The following ane responses to your questions regarding the above noted trails:

I. What is the maior parpose of tlrc trails?

The trails are used for school attrletic team rdining academic prognms and general public use. The trails

are gsed for faining by Albernarle High School's cross.cotmtry and tack teams, as well as other sports

teams (soccer, tacrJsse) for raining purposes. The trails are also used by eardt science classes at the thr€e

schools. As prwided by County poti"y, all school facilities firnction as public park/recrgngn facilities to

sewe rhe general publia tbe trailts are open after school hours for public use and are aaively used for by

the public for walking and jogging.

2. Are the trails a recreational rqourcefor public use?

Yes (see above).

3. If so, do they cotzstitae a significot recreational resource in the Couty?

The Cognty, as a general practice, does not desigfrate recreational facilities as "significanl" Recreational

facilities are proviaea to address identified or perceived school or public needs. The rails provide a soft

track facility in a nanrral setdng for walking and jogging ngar the most populated and densely dweloped

part of dre County. This trail system serves to help meet the demands from this part of the Corrnty and

compliment othei existing facilities in the area to provide a variety of trail types and settings for walking

and nrnning oppornmities.

The fails are also seen as a major rcsource to the high school's eross-colmtry, track and other sport teams.

Therc is a need for safe convenient soft surface trails for training runs. Agggrding to School Board policy,

Albemarle school athletes are prohibited from practicing on most public iJs" In particular, the cross-

country team has been forced to travel to other locations around the County to uain (participation on the

Albemarle cross-coun!ry tearn recently has approached 60 snrdents)-
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4. If so, what is the basisfor that significant daermination in tle light of thefact thot the trails are nat

identified in the Comprehewive Plan as a public recreational resource at the school?

Alt public schools are identified as public rccreational facilities in the Comprehensive Plan. This has been

the case since the adoption ofthe Communiry Facilities Plgn (May, l99l) and was reaffirmed in the

updated Land Use Plan component of the Comprehensiv8han, adopted June 1995 (excerpts from both

documens are anached). Niittrer document inventories all facilities at County parks, so this trail system is

not specifically mentioned in either documenl However, standards for the development of each category

of park, including the number and type of facilities to be provided, are established in the Community

Faiilities Plan. The standards for Distria Parks (which are to be provided at middle and high schools) call

for the development of an "open space area with walking or jogging trail...if the oPporilnity and demand

exiss forthis type of facility G. 38, Community Facilities Plan)." The purpose andneed forthis facility is

documented in the responses to other questions.

L Whenwere the tails cowtructeil

There werc cnrde trails in existence in 1983-84. The cross-country team has held several tail-building
activities at different points in time. Benreen 1984 and 1990, the trails were opaned up and impoved
sigpifrcantly. The lower trail behind Jouen Middle School was upgraded in 1990 when the cross-country

tea6 and arhletic departnent pooled funds (55,000) to pay a contractor to level and expand the existing

tail. The primary group behindthe initial tail development has been &e Albemarle cross-corutry team

and boosters. Their interest was generated by the limircd taining opportunities/facilities available in the

County at the time. Over time, the participants in trail development have included the Monticello Area

Commlnity Action Agency (lv{ACAA), the Boy ScoutX aad various serwice fraernities and voltmteer
goups. Since they have been in existence, there has also been steady and consistent use for school

academic exercises and general public use for walking and running.

6. Who were they cottsttctedfor andwltat pupases do they ttse them?

See the rcsponses to questions l, 3, and 5.

7. Who uses the trails naw andfor what puposes do they use them?

AND
8. How moty peoplezue the taik and howfrequently do thzy use them?

The trails are still used for at'rletic team raining and acadsnic prcgrams. The trails are also regularly rrsed

by residens of neighborhoods along (and within) the RioiHydraulic Road "loop" and Georgetown and

Barracks Roads. According to the ctoss-country coac[ actsl numbers vary with the season. Summer use

is more moderate due to warmer tempenfirrcs. Dnring cooler periods he estimates 20 to 30 users (mostly

runners) per day. During the cross-country sezulon, the teaEr makes use of the tack 3 to 5 times a week,

with anywhere from 40 to 50 team members at once.

9. Are thqe organized *entsfor which the trails te used?

No. To date, there have been no organized arenrs scheduled at this facility (trail area). It is considered a

back-up facility for Albemarle crcss-country meets.

I0- Is there any progrcan to disseminate information to the public the tails a:t a recreational
resource?

Information is distributed through the local tracldtrail clubs. The traiis have been highlighted in the

Charlonesville Track Club newsletter on several occasions.



I I. What are thefature plusfor tlp trails?

There are no definite plans for the fuhtre other than maintenance to thc cristing trails and use. The future

of the nail system after constuction of the by?ass will be considered atthattime.

12. To what a,tent woutd this project's efecS on the trails afect county recreational progrons?

The bypass would eliminate, or swerely impact, major portions of the existing tait systerq and will reduce

the anractiveness and utility of the rcmaining trails to the general public. This will result in increased use

of Whitewood Park and lvy Crcek Nanraf both already receiving a high level of use (ogging is not
permitted the in the lvy Creek Natural Area).

13. Are there ony other traik or otlts rweaionalfacilities, eithu aisting or planned, thd ue or could
be afected by this project?

Yes. The County's Land Use Plan and Open Space Plan call for the dwelopment of a linear greenway park

dong the South Fork Rivanna River and reservoir. It is my nnderstanding that the greenway proposal has

been discuss€d with the By?ass Design Commiree.

If you need any firdrer information or have additional questiona please do not hesitat€ to coatact me.

Cc Wayme Cilimberg
Al Reasor
Pattvlullaney

Plaming.RE
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COUNTY OF ALBEMARLE
Parks and Recreation Department

County Office Building
401 Mclntire Road

Charlottesville, Mrginia 2802.4596
Telephone (804) 296-5844

MEMORA}IDT]M

RECE[VED
Nov I 0 r99E

DELEUW, CATHER & COMPANY

FAIRFAX. VA.

TO:

FROM:

DATE:

RE:

Patsy Napier, Project Manager

Pat Muilaney, Director of Parks and Recreati o"'/41

November 3, 1998

Response to questions regarding exiSing traiis at Cormty Schooi Complex

Albemarie Cor:nty school grounds serye a dual function as Albemarle County parks. This
arrangement is defined in the Parks and Recreation section of the Albemarle Cor:nty Code and is
recognized by poiicy in the Community Facilities Plan, which is a component of the Comprehensive
Plan. As Director of Parls and Recteation it is my responsibiiity to oversee the provision"
supervision, use, maintenance, and protection of all park and recreation facilities in the County.
Therefore I wouid like to take this opporanity to expand and eiaborate on some of the responses of
August 21,1998 by David Benisir, Chief of Community Development to your questions iegarding
the trails at the Connty schooi complex.

1. What is the major pur?ose of the trails?

The provision of taiis for public recreation is a major fi:nction of the Parks and Recreation
Departnaent The trails ale used very heavily by the cornrrnrnity because oftheir location in the most
densely developed area of the County. The traiis also serve a major function for the school system
for athletic team training and for academic use.

3. If so, do they constihrte a significant recreational resource in the County?

Yes, this trail system and the wooded area in general. particutariy in this very high developed area



of the County, constinrte a significant recreational resource. As stated in the Community Facilities
Plan, the provision of parks and recreation facilities can serve to achieve a variety of community
objectives. Two of the most cornmon purposes are, (1) the provision of activity related recreation
oppornrnities; and , (2) the preservation of environmental or historically significant resources. Due
to the extensive development of the surronnding land, this wooded area and trails are definitely a
significant recreation and environrnental resonrce. The school complex and a nearby 20 ar;:e parcel
known as Whitewood Park are the only park facilities serving this densely popuiated area.

4. If so, what is the basis for that siglilicant determination in the light of the fact that the
trails are not identifred in the Comprehensive Plan as a public recreational resource at the
school?

As state earlier, the Albemarie Count-v Schooi grounds also serve as Albemarie County parks, as

recognized inthe Cornrrnmity Facilities Plan, which is a component ofthe Compnehensive Plan, and
as defined in the Albemarle County Code. ln the Comprehensive Plan, page 132, trails are

mentioned- "District parks provide additional faciiities and recreational opportunities beyond wbat
is provided in smaller commrmity parks. There should be a reasonable variety of recreational
facilities and opportunities; tot lots, tennis courts, lighted planng fields, and jogging/walking traiis
or tacks are a few e:camples. These pa*s are provided at secondary schools in Albenarie County."
The Albemarle High School Complex, which includes Jouett Middle Schooi and Greer Elementary
School, is designated a Disrict Park oa page 49 of the Albemarle County Community Facilities Plan
1990 - 2000. The school playgror:nds, fields, and trails at this facility piay an imporant roie in
meeting the objectives as establistred in the Community Facilities Plan and they constiarte a major
resource.

The portion of this site that includes the trails and woods is particularly siguificant in this highly
dweloped area of the Couoty. The importance to the County of protecting undeveloped land in this
area rfi/as underscored in 1990 when the decision was rnade to not build a new eiementary school on
the nearby County owned Whitewood Road site in order to preserve the wooded area and trails on
that site. Instead the Connty spent in excess of $1,000,000 to purchase the current Aguor Hurt
school site. Since that the time the County has placed a conservation easement on the Whitewood
site. In my opinion" itwouid make little sense to allow impact to a nearby site of similar character
when such efforts have been made to protect the Whitewood site. I think this ciearly shows the
significance this land has as a recreational resource to the County.

8. Ifow many people use the trails and how frequently do they use them?

The taiis are in the most densely populated area of the County and receive steady and consistent use

by the public as weil as regular nse by the Albemarle athletic teams and Albemarie, Jouett, and Greer
academic progr?rDxs. Sign up sheets at the trails indicate that public use is approximately 30 to 35

persons/day. School athletic teams who r:se the trails 3 to 5 times a week in season may have as

many as 50 team members on the tails at once.

The athletic fields, trails and other outdoor recreational faciiities in this most densely popuiated area
of the County zlre extremely important in meeting our recreational objective and goais. All the
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facilities at this complex are use{ extensively.

11. What are the future plans for the trails?

The trails will continue to be mairltained for public and school use. Discussions between parks and
recreation and school staff are opgoing as to how to improve these trails and other facilities to
enhance school and public use.

L2. To what extent would tlis project's effects on the trails affect county recreational
programs?

As David stated the blpass would elininate, or severeiy impacq majorportions ofthe existing trails
system, and will Seatly reduce thg aftactiveness of what remains. Any loss of trails in thi-s area will
firther burden existing facilities that are already overused The Ivy Creek Natrnal Area is used to
the point nowthat the additional flubiic use could result in consideration of new policies to restict
use to protect the natural area Lofs of the trails at this County School Complex would negate much
of what the County gained with lts inveshent and effort to presene a similar area at Whitewood

Thank you for this oppornioity to commetrL Ifyou have any questions please do not hesitate

to contact me.

Cc: Wayne Ciiimberg
Al Reaser
David Benish



DAVID R. GEHR
coMMlssloilER

EALTHof VIRQII\iIA

D€PARTMENT OF TRANSPORTATION
1401 EAST BROAO STAE:T

R|CHMONO.23219

Jr:ne i 1, 1998

Mr. Robert W. Tucker, Jr.

Albemarie County Executive
401 Mclntire Road

Chariottesville, VA 2290I

SUBJECT: Route 29 BYPass

State Project Number: 6029'0A2'F22, PEl0t
Albemarle CountY

I I lcL( l! \-!. . I wHH

J.T. MIIIS
OIVTSION AOMIN|STNATOR

JUL | 5 i998

DELEU"III, CATHER & CoMPANY-
FAIRFAX. VA.

RECEITJED
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Dear Mr. Tucker:

In the suit frled by the Sierra Club and the Piedmont Environmentai Cor:ncil against this

project, one of the issues pertains to the trails behind the Jack Jouett Middle School. The

attached map shows the approximate location of the traiis-

In the numetous formal and informal deaiings with county school, administrative, &d'
planning staff civer the years this project has been r:nder development, no one has

pre"io"siy expressed ,oo".*t about the traits or even mentioned them- Likewise, in all

th" 
"*t"*ive 

coordination with the pubiic tbrough citizens information meetings, pubiic

hearings, and citizen advisory committees, no one has previousiy mentioned the trails as a

.orr""*. The trails are not identified in the county's Comprehensive Plan as recreational

resources althougb other faciiities on the school grounds are identified- There are no

indications anywhere that the trails are promoted for public recreation or that they are

even open to the Pubiic.

In order to address this issue now; we request that you coordinate with appropriate county

departnrents and provide us the following information-

1. What is the major purpose of the traiis?

2. Are the uails a recreationai resource for public use?

3. If so, do they constiftlte a significant recreational resource for Albenarle County?

WE KEEP VIRGINIA MOVING



I
T1 4. [f so, what is the basis for that significance determination in light of the fact that

I the trails are not identified in the Comprehensive Plan as a public recreational

resource at this school?

I 5. when were the trails constnrcted?

I 
6. Who were they constnrcted for and for what purpose were they constnrcted?

7. Who uses the traiis now and for what purposes do they use them?I- 8. How many people rse the trails and how frequently do they use them?

I g. Are there any public organized events for the which the raiis are r:sed?

t 10. Is there any progam to disseminate information to the public regarciing the traiis

I as recreationai resources?

t 
11. What are the county's future pians for the traiis?

12. To what extent would this project's effec8 on the trails affect cor:nty recreational

I Programs?

13. Are there any other trails or other recreational faciiities, either existing or planned,

I that are or could be affected by this project?

I Thanks for your help in this matter. Please cail me if you have any questions about this'

t request. !

r SincerelY,

I: \frl,4ryYto+l!tr
I Patsy Napier

Project Manager

t
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ALBEMARLE CCUNTY PUBLIC SCHOOI's
Office of drc SuPerinendcnt

4Ol Mdsrds" R€.d
Ch:rloctcsvill€. Virgiair 229Cf2-1.596

N4arch 7, L997

Donai<i Askeq Disaict aciu,inisuarcr
Virgiaia Dcp to'cst ofTransportatiou C\iDOT)
l50l OraageRoad
Cutoeocr, Vi;gioiz 227 A 1

RE: Route 21,6A?54O2'v\PL0I

DcarMr-Askew,

' Attbe directiou ofthedbemarle Couuty Scbool Boarrd,I an r=Dmdingto &c inforocim PrEscnEd d
tbe pnbiic hcarilg on February E, LW7 regarding tbe Rorns29 By?ass. in ffiewing &e irnpact of thc Blpass on

&e threc Albeouie Counry Schooi.s, or" ap'preciarcatbe oppsuniryo provi& inprctbrougbomthc projecrald

&e obvious efrrts made by \ZDOT to skirschool property-

in discsssing the poject tbc Scbooi Board voicedswerai c@csrns ad requested &e foilowing coEErcG

oertrcasoeg:

1- By VDOTs caicuiarion, thg3e wiil be asignificacnoise iropact oa thc oraside play aeas of Agsor-

I11x6q Greer and Joncc Schools- Addmosal shrubbcry aud rce $ould be piaccd o rninirni+ $g 1
igpact ofnoisq tiglt, din a;1d crh-n<t c6issis3s on the school prqgcrtcs- ;

As noed in ogrlvfay 31, i991 leuero i-orecaCr*-iagt acorpy acasbe4 wc requested a d ch:;nl1
Iink ftncc o be installd aioag the riglt of way o insurethe #y of scbool chiidreo on the piay lJ
a€as. Althoug! 6c feace is notshorro on the curerrpreiininary Cracti[gs, ar:bcpsblic hcaring

f- tbc grnricoca d tbe IUgfr of Way tabie indiced ta:be ftsce wouid be installcd- fI
3. We requcatbd guard aiis be placed rfrcce ryFopriac to p eveorvehicics io'rn vceriug oco

scbooi ProPdies-

We osrccice tbe ogporanity to participac in tbe dcsig process. You may coslaEt Al Ras€r' Diredsr

of Buiiding Scrniccs, ar (Edi gT346n,shouid ;rcu ba.ve any guestions sr reqsrirc additislal infcoariou-

E

I
t
z

I
F

I

RCEAb
w,rExn2
:r+-ehrrrggl

R- Tuckcr
A. Tucker
A-Rcasq

rfrilExr

stfry) t
I
;

"'Ve beg Success"

Division S upcrintendent
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ALBEMARLE COUNTY PUBLIC SCHOOI.S
Building Scrvices Oeparancot

2751 Hydraulic Road
Charlocesvile VtueiDia 22901

ltay 31, 1994

Loretta B. C\r'Enj.ngs
Envi-ronnental speciaust
coeonnealth of virginia
Departnent of ?ransportation
P. O. Box 671
cu!.pelrer, \tA 22701 ':

RE: Route 23, 6O29-O02-v22' P1O1

Dear !ls. Cunnings:

Thank you for your May 3, 1994 letter, which provided us with the cutrent
desigra plane for the Route 29 - Al.t. 10 nodificatioae. I appreciate your
effor:ts to mi,ni.mize the project impact on Agmor-8urt Elenentarl' School.

It j.s a great re1ief to discover that the baII f,ields will aot lre
disturbed, as the northern most corner of the protrnrtyl n€3! tbe cenetery, is
not used for recreation. Tberefore, to minimize the total fuolract on the
property, the following concerns should be iacorporated into tbe desigm:

1. Guard rails aloagr the road for the entire lengrtb of our
propelty ehould be iastal.l.ed to prewent any webie1es from
accidently weering onto gchool property.

2. A 6' cbaia li-nk fence sbore].d be iaEta].led along the right of
way, to ingure that cbildrea on the gchool site do not ester tbe
.road right of way.

3. Agpropriate landscaping sbould be eomgleted to nili'nize the
i.npact of noise, l.igbt, di,:rt and e:<baust eniseioas on tlre achool.

4. In the desigm phase, we would reguest lhat you eontinue to.
pursue shifting tbe road to the nolth to avoid our ProPerty.

Please review this inf,o::natioa and fo:nrard your coments. Again, I do
.apprectate yo!:r fle:libil.lty in !b:s satter- PIeaEe do ect hesitate to contact
me on 973-3677, should you have any gueEtions regarding this matter.

Sincerely,

I
I

I
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I tA.pr,one: (804) 973-3677

" An Eqnl Opporarrricy EmPloyer"

Teiefa:c (804) 9738545 I
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Lorretta B. CUnmings
Enviror:mental SpeciaList
Virginia Departnent of Transpor*,ation
P. O. Box 671
Culpeper, VA 227AL

RE: Route 29 Blpass Proposedt tiod,ificatioas (6029-00 2-V22'P1O1)

Dear Ms. Cumings:

Tbe fol-lowing are coments to questions concerning ttre
mod.ifications to ttre aligmuent for tbe Route 29 Blpass:

1. Do you anticipate citiue! oppositioa to tb,is project?

It is diffieul-t to anticipate whetlrer ttrere wiJ.L be
opposition to tbese proposed modifications. Tbe

. noaitications reduce or elirninate tbe jmpact to soue
proper:ties vbile increasing the impact to others. llbere has
been oppcsition in general to ttre Route 29 Blpass project as
re-lI as opposition to the proposed Alternative 1O aligmnent.
Ib,e Route 29 North Business Council bas indicated their
sugpor:t of tbe proposed uod.ification to the northertr
ter:minus.

2. fill it disnrpt a counuaity or its planrled d,evet.opuert?

The souther:r mod,ification lrill nrn along the eastern side of
St. Anne's - Belfield School property. However, tlre
original aligmnent ran along the trester:r boundary and also
iupacted use of the site. The proposed modification is
closer to the Canterbury Hills subdivision altJlough it will
not directly impact properties within the development. This
modification does minimize the potential impact to the
Bellair subd.ivision by no longer connecting the proposed
blpass into the interchange of the existing Route 29/250
Bygass and Route 250 West.

/,r

COUNTY OF ALBzuARLE -'@?"\]'-i 
,.'F 

\T
Dept. of Plannins & Cornmunity Developm*trt65ffitfl*:+rtu, -' "**i

tml Mclntire Road \Ul \tle-.'- I

Charlottesville, Virenia W@,45g6 \t\i? ^ a ? S93(w, 29f's8e3 [3,"i sEt L'-
lgJ-- Lre- -..rnN

'-s'\ Stt',tt"'Deceuber 22 ' 1993 
Eilv\P'cliiir:1'lt* 

tt"
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Lor=etta B. Cu:nnings
Pagre 2
Deceuber 22, 1993

Ttre nortberzr aligmnent nod,iflcation traverses an area strich
1s dgsigmated in tbe Couprebensive PLan for medium and bighdeqglty residential development. ltost of tbe proposed
rood.ification is located on undeve].oped proper:ty. The
proposed modification overlaps a sigmificant p-r:tion of tlre
er<tension of Berloar Drive, wbich ii scheduled forconstrrrction il spring L994. Tbe proposed uod.if,icatiori
appears to avoid sigmificant impact to tae existing spc,Afacilities. Hosever, it runs tbrougb a portion of-theirproperty wb.icb is cunlentry under d-sign- for facilityeqransion. Tb.is mod.ification is al.so located adjaceirt totbe Rivarrna l{ater & Sewer Auttrorityrs Soutlr Fork RivarrrraI{ater Treatnent plant. The al-igmment runs ver1r close tb anexisting water torrer located arong tiloodburn eola. Theexisting access to the nater plant uirl be eri-minated bythis uodification. The nodification al-so crosses major-tnrnk lines for water serrrice ne.f,r the tower location.

3. rs cousisteat uitb eoumuaity goars, sucb as l.and use? xlratis tb,e zoailg f,or the area?

rhe land use located along the proposed modifications is
desigmated priuarily for iesiaentiit use (see response toquestion *21 . ot.ber existS.ng land uses iriclude slhools (st.
Annes-Belfierd and Agmor-Eur:t Elenerrtary) . Eorever, tbereis 1o - 

sigmifisant additional impact to tle sctrools irom themod.ified atigmments. A }inited access bypass would not beconsidered entirely consistent witb proposed land uses.r,ocation of tbe no::thera uodification in its proposed
aligmment wilL require county reconsideration- of theresidential land use designalions. The northern aligrnmentrslocation consunes most of tlre deveropable area betveenBerloar Drive Extended and Woodburn Road.

The properties along tbe southern mod,ification are zoned.R-4, Residential, R-1, Residential, and puD, planned unitDevelopment. Along the nor:thern modification the properties
are zoned R-6, Residentiar, HC, Ilighway coumerciall cb,comnercial office, R-15, High oensity Residential, and RA,Rural Areas.
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Irorretta B. Ctrnmings
Page 3
Decembet 22, 1993

4. Ig tbie proJect endoraed by tbe Board, of Supo:vigors and la
tbe couatY'CouPrebenslve Plan?

lfbe Route 29 Bllpass is not identified in tbe Coqnty's
Couprebensive FLan nor in tie Cbarlottesville Area ' 

,-

Transportiii"r, study (cArs) . Ebe lorurty Board. of
i"p"iili-or", CbartottJi.rifi" city council and tlre University
;fnirgini;'pi"vioqsly bave enteled into an agreenerrt

="pp"rging a seqluence-of imProvenents to tlre Route 29
coiiiaor in:.c[r includes the constrrrction of ttre Route 29

Blpass (aflernative 10) if deerned necessary after alL otber
cafs projects have been completed''

5. ere tbere aly agrricqltural/forestal districts in tbe
project?

No.

If you should bave any questions or comDents regard'ing ttre above'
pl-else do not besitate to contact me'

Sincerely'

omunity DeveloPrnent

lflirC./1c.td

cc: Rober:t W. Tucker, Jr -

V. Wayne./Cilimberg
Director of Planning
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ALBEMARLE COUNTY PUBLIC SCHOOIS

Building Scrvices Dcparaaent
2751 Hydraulic Road

Charloncsville Virginia 22901

Decenber 6, 1993

Loretta B. Cunmings
Environnental Special-ist
Conm.offreal-ttr of Virginia
Depa::tuent of T:ransportation
P. O. Box 671
Cuipeper, t'A 227 Oi,

RE: Route 23, 6OZ9-OA2-v22, p1O1

Dear Us. C\rlrrlrings:

In response to your Novenber 23, 1993 ]'etter to tj.e Division
Superi"ntendent of A1benarle courrty pulfic Scib.ools, currerrtiy-Dr- Robert w- Paskel, r would l-ike to requedt tnai you forvard to
.rB€r at tJre above ad.dress, a larger scal.e-llap of tie-a.rea so thatr uay-firrttrer evaluate the i4nct of tbe noute, 29 Blpassmod.ifications. An overlay of-the enclosed Dap woul&'atso be
acceptab3-e.

Please note tbat tbere is a cenetery located in thenortbwest corridor of the Agmor-Eur:t site. r uay be reached. on
973-3677 | sb'ould you have any questions regard.ing this Datter.

Sincerely,

lFlFcErvEIill
=hl BED (} I Eg3 s

ENVIRONMENIAL SECTION

Jn7"**t,
L. A. REASER
Director

LAR/sjc
Attachment

cc: Dr. Paskel, Superintendent
C. Bastings, Assistant Superintendent
W. Su.itb,, Director of Transportation

l!
ll

Teleohone: (8O4) 97 1-1677

" An Eqal Oppomnicy Employer"

/Qnr\ n?" n<r<
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.4.LBE\IARLE COUNTY PUBLiC SCHOOLS
Oliice trf the School Board

{01 \lclntire Road
Charitrttesville. \'irginia 

""901_.1596

December 20, 199L

4/zs1
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Y-r: Jack S. HodgeChief Engj.neer
Department of Transportatlon
conmonvrealth of virii;i;---
_110i. E. Broad Streei
Richmond, VA 23Z].O

Dear Mr. Hodge:

rn examj'ning the proposed. right of way and. road path for theRoute 29 Bvoass iire ariemirle c;GU iirroor Board has d.iscoveredthat the r6id cuts across the noiirri""t- porti.on of a new schoolsite (attachment r-i- rrre rana tor--ti.is school, Agnor-rurtElementary, er1:_acquirea-Uy tne County ap.blic aiii"""ion on tr," piroposed, Roule ffi*=]3Ft..g-o-sgd of

we hereby request that the virginia Department of?ransportatioir- ariei-it=' ii:f:=+ bi;hittirrs the Blpass cenrerline north anploxilnit"iv ilobo i""i'tJ- lv-oia-trr"-="ilor properryllli;="3l!"Lt3:*;I;-;;Liv sctroor eoi'd iras auirroiiila this
rf you have any guestions, prease contact us.

Sincerely,

O^#'8 Lrr. $lar,rqw i'/Clifford W. Haurv u
Chairman

CWH/cs

Enclosure

cc: Dan Roosevelt
Robert W. paskel
Schoo1 Board Members

"L\ie Expect Success"

I
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COUNTY OF ALBE]VIARLE
Cfiice of Boarcj oi Super'.:i,r:'

-1Ol Mcintrre P.rra,:

Cirarlc::esville. !'lro*ue ?tii'ri j5().')

ist):l; 
"!-)t-1-58'rl3 ;:A.\ .s.rir 9:(.). :.:Si

December 18, 1991
t'-

John C. Ivlilliken, Chairman
Conrnonwealth Transportation
607 9th Street offj-ce Buitd.ing
Richmond, Virginia 232L9

Dear Secretary Mil].iken:

After further revie$, of the alignment plans for the Route 29 North
Western By-Pass, Alternative I0, it appears to have a sigfnificant
negative impact on Albema:ile county's newest elementary school
which is currently under construction. The attaehed aeriaL
photograph is overlal€d wj-th botir the proposed. road al.5.gnnqpt and
tbe school site plan. The result of the Proposed aligntnent
severely reduces this site in add.ition to impacting a cemetery
adjacent t,o the school proPertY.

As you continue to refine the aLigmment of this By-Pass, the Board
of Supervisors and School Board request the aligmment not impact
cirese sites.

lhank you for your consideratj-on of this matter.

Sincerely,

Jrn /e \
rz K_UArut<a
F. R. Bowie
Chairman

FRB/dbn
91.12
Attachment
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ALBEMARLE COUNTY PIIBLIC SCHOOIJ

"Noting that one or more of the proposed
"by-pass" route in Charlottesville comes close

Of6ce of the Supaiatcndeat
401 Mclntire Road

Charloaesville Yirgnia WA1a596

July 5, 1989

Mr. Ken Wilkinson 
:n 

:
Virginia Department of Transportatj.on
Envi-ronmental Divi-sion
1401 E. Broad Street
Richmond, VA 232L9

Dear Mr. Wilkinson:

The Albemarle County School Board d.iscussed some of the
alternate routes proposed. as blpasses for Route 29 North at
recent meetings. -Tha Board aaoptea the following resolution at
its meeti-ng on June 27, i.989:.

alternatives for a
to some Albemarle

County schools, the School Board wishes to express concern th-at

Sj-ncere1y,

N. Andrew Overstreet
Division Superintendent

cc: Sverdrup Corporation
Albemarle county Planning Department

I
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the sifety and learning environment of our students will be
comprorn5-sed.

We specifically request that the'consultants and the State
Departmenl of Transportition provide d.etailed information on.
possible noise and safety problens to the School Board as soon as
|oss5-b1e, but certainly prior to any Public Hear5-ng'so ttrat the
Board can reach an informed position relative to such
construction.

please keep us informed of any changes in the various
alternatives which might have impact on our schools."

- Please forward any information to my office so that I can
make it available to the School Board. Thank you for your
attention to this matter.

"We Fs7eci Succss"
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Mr- Richard Brown
Sverdrup Corporation-1799 teesburg pike
Suite 70O South Tower
Faiis Cirurcir, VA 22043

Dear Mr. Brown:

The Arbemarle county schooi Board dj-scussed some of thealternate routes under consideration as a blpass for Route 29North at recent meetingrs. The Board adoptea-tne followingresolution at its meeting on June 27, L9g9:
fiNoting that one or more of the proposed, alternatives for a

"by-pass" route in charlottesville comes close to some aGelniireCounty schools, the School Board wishes to oqlress concern thatthe safety and learning environment of our stud,ents will be
compromised.

We specifically request that the consultants and. the StateDepartment of Transportation provide d,etailed information onpossible noise and safety problems to the School Board as soon aspossible, but certainly prior to any Rrblic Hearing so that theBoard can reach an informed position relative to suchconstructi-on-

Pl-ease keep us informec of any changes in the variousalternatives which might have impact on oux schools."
Please forward, any information to nry offj.ce so that I canmake it available to the school Board.. irranr you for yourattention to this matter.

cc: Virginia Department of Transportation
Albemarle County planning Department

ALBE}fARLE COUNfi PIJBUC SCHOOIS
Office of thc Supcrimendent

,+01 Mclntire Road
Charloacsvillc, Virginia 2290 14596

July 5, 1989

Sincerely,

N. Andrew Overstreet
Divj-sion Superintend,ent

"We Faea Succas"



ROUTE 29 BYPASS
State Project Number:6029-0A2-F22,PE 101; RUVA-002-001, PE 101

Federal Project Number: NH-037-2 (I30)
Albemarle County, Virginia

APPBNDIX C

COMMENTS ON
DRAFT SECTTON 4(f) EVALUATTOT{

Route 29 Bypass, Final Section 4(f) Evaluation



Albemarle Countv

4tr6/99

4/16/99

3/t8/99

Lany W. Davis, County Attomey
(On behalf of the Albemarle County Board of Supervisors)

David Benish, Chief
Albemarle County Planning and Community Development Departnnent
(Attachment A to Albemarle County Attorney's comments)

Pat Mullaney, Director
Albemarle County Parks and Recreation Department
(Attachment B to Albemarle County Attomey's comments: Comments contained in
memo to Wayne Cilimberg, Albemarle County Director of Ptanning and Communify
Development)

Metropolitan Planning Organization

4l2l/99 Sally Thomas, Chair
Charlottesville-Albemarle Metropolitan Plaruring Organization

State/Federal Agencies

I
t
I
I
I
t
t
I
I
I
t
I
I
I
I
I
I
I
I

John R. Tate, Endangered Species Coordinator
Office of Plant and Pest Services

VirginiaDeparhnent of Agriculture and Consumer Services, Division of Consumer

Protection

Dawn McGrain, Environmental Impact Review Coordinator
Virginia Department of Environmental Quality

Jay M. Woodward, Environmental Engineer
Virginia Marine Resources Commission

Derral Jones, Acting Planning Bureau Manager
Virginia Deparhnent of Conservation and Recreation

Division of Natural Heritage
Division of Soil and Water Conservation
Division of Planning and Recreational Resources

Lesa Berlinghoff, Project Review Coordinator
Virginia Department of Conservation and Recreation

Tracey Harmon, Environmental Engineer
Virginia Departrnent of Environmental Quality, Office of Permit Support

3/5/99

3tst99

3tr0t99

3/tt/99

3n6199
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2/24/99

4t12/99

4t19/99

Asif K. Mahli Chief of Technical Services
Virginia Deparfirnent of Health, Division of Wastewater Engineering

Thomas R. Ballou, Technical Services Administrator
Office of Air Data Analysis
Virginia Deparftnent of Environmental Quality

Willie R. Taylor, Director
Offrce of Environmental Policy and Compliance
Office of the Secretary
U. S. Departrnent of the Interior

Citizens and Other Interested Parties

415199

4/20/99

Deborah Murray, Senior Attorney
Southern Environmenkl Law Center
(On behalf of Piedmont Environmental Council and Sierra Club)

George R. Larie, President
Charlottesville-Albemarle Transportation Coalition, Inc.
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LARRYW DAVIS
COUNTYATTORNEY

PHONE (8Ut972_4067
FAX (804) 972-4068

COLiNT OF ALBEMARLE
Office of County Attorney

401 Mclntire Road
Charlottesville, Virginia 2Z9OZ-4595

MARKA. TRANK
DEPUTY COLJNTY ATTORNEY

GREG I{AMPTNER
KIMBERLYE. WOLOD

ASSISTANT COUNry ATTORNEYS

April 16, 1999

Roberto Fonseca-M artinez. Division Administrator
Federal Highway Administration
Virginia Division
P.O. Box 10249
400 North 8th Street, Room 750
Richmond, V A 23240 -A249

J. Mark Wittkofski
Environmental Planner
Virginia Department of Transportation
l40l East Broad Street
Richmond, V A 232t g - 1939

t.

Dear Mr. Fonseca-Martinez and Mr. Wittkofski:

The County of Albemarle has reviewed the draft Section 4(0 evaluation
(hereinafter, the "Evaluation') of the trail at Jack Jouett Middle Sciiool. The following
comments are submitted on behalf of the Albemarle County Board of Supervisors. Thecomments of David B:Tl, the counry's chief of communiry Developme"t,*Jpui^-
Mullaney, the County's Director of Parks and Recreation, are attached hereto as
Attachments A and B and are incorporated herein

The Albemarle High school complex (hereinafter, the o.School complex,,), whichincludes Albemarle High School, Jack Jouett Middle School, and Greer Elementary



School' is identifi.ed as a.-district park^in_the county's comprehensive plan. (Albemarlecounty community Facilities Plan 1990-2000, r,"reinater, the..Facilities plan'., 4g)District parks provide diverse recreationar 6;;;;;fb, au age groups and areintended to be capable of withstanding intensive ur", *rrit. maintaining open space.(Facilities Plan, 37). Adistrict park such as the schoor comprex has murtipleplaygrounds' basketbail courts, multi-purpose fierds equipped with soccer goals,softball/baseball fierds, additionar *?.or rqgrtr.;;pi;;;lr, and an open space area witrrwalking orjogging trails. (Facilities rt*,i1rs"" ettu.rr*ents c and D photographs)District parks, in conjunction with neighbo-rho;il;;;muniry parks, are intended toprovide the majority of close-to-home recreational opportuniti.i in the county. (FacilitiesPIan,37)

In his November 3, rggg, retterto patsl Napier. the vDor project Manager, pat
Mullaney, the county's Directorof parks and 

-Recreation 
stated:

The Albemarle High School complex, which includes Jouetr Middle School andGreer Elementary school, is desijnated u dirt;;;ark on page 49of theAlbemarle.co:"9 communiry Facilities pran t99o-2000. The schoolplaygrounds, fields, and trails at this faciliry pl;;*important role in meeting theobjectives as established in the_c9lmu"ity pu.iriti"r pi- ;; it.y ."""itute amajor resource. fNovember 3, l99g Letter;n"rponr" to euestion 4.)

Mr' Mullaney also clearly identified the significance of all of the recreational facilities atthe School Complex:

The athletic fields, trails, and other outdoor recreational facilities in this mostdensely populated area of the county are gxtremely important in meeting ourrecreational objective and goals. All the facilities at this comple* *" *.aextensively. (November 3, rggg Letter, Response to Question g;.

The Evaluation recognizes that the trail at Jack Jouett Middle School is ..acomponent of a larger-assemblage ofrecreational facilities" at the s"rr*i Co*pr.*.
@vahration, 8) Mr.Mullaney id-entified all of the r".r"uiiorra facilities described aboveas being significant. Yet, without any explanation, the EvJuation ignores the otherrecreational facilities identified abovi located at Greer Elementary school and JackJouett Middle School that would be constructively usea by atternative 10.

All of the recreational facilities on$e S_9hool complex constitute a significantpublicly owned park and recreation area. Significance deiJrminations are *ui" by theofficials having jr:risdiction over the land. (S-ectio" +fb p"ii"y paper, revised June 7,1989' 10) The Evaluation's failure to consider these itie, Lcilities is error. The Board,sresponse to the Evaluation's criticism thl the county *r"J to timely infonn the FHWAand vDor of the existence of section 4(f) properry i, uJai"rr"d in section 7.
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In consultation.during the preparation of the Evaluation, the County stated that all
of the recreational facilities at the Sch,ool Complex, including the trails at breer
Elementary School and- the playing fields, were significant park or recreation facilities.
(Evaiuation, 8) Nevertheless, the Evaluation erroieously concludes that the..only
recreational facility encroached on by the project is the tiail" and that "oniy thl trail
itself, and not the encompassing schoot property, constitutes the Section 4(0 resource.,,
(Evaluation, 4) These conclusions are in error both in fact and as a matter of iaw.

Alternative l0 will take additionai trails than the one studied in the Evaluation.
(See Attachment E) The proximity of Alternative l0 to the park and recreation areas ar
the School Complex will substantially impair those portions not actually taken by
Alternative l0- For example, the batting cage on th; bail field at Greer Elementary
School will be only 65 feet from the Aliemative l0 right-of-way, and only 155 feet from
the Alternative l0 northbound lanes. (See Attachment-C photograpfrsi er *o1n.,
example, the soccer field at Jack Jouett Middle School will be only seueral feet from the
Alternative 10 right-of-way and only 130 feet from the Alternative l0 northbound lanes.
(See Attachment C photographs)

The Final EluT9p_.ntal Impact Statement for the Route 29 Corridor Study
approved January 20,1993 (hereinafter, the "FEIS"), failed to identiff the impairments to
these recreational facilities because it erroneously faitea to identiff trt" S"rt""i complex
as a district park or as having recreational facilitils. The FEIS says little more than the
following about the impact of Alternative l0 on the school comjlex:

Alternative 
19 -pTt:t alongside the County schools complex that includes

Albemarle High School, Jack Jouett Middle School, and Greer Elementary
School. Shifu have been made to minimize any impacts to these schools.
This alternatiye wguld require a small piece of-this iroperty (a wooded
area on the edg_e of theproperfy) but would not directli impact any of
these schools. It would pass about 600 feet from Greer Scliool *i *itt io
1,200 feet of Jouett school. (FEIS, IV-I5; see arso,FEIS s-7)

Because the FEIS failed to identiff any part of the School Complex as Section
4(f) property, neitler the FEIS nor its Section-4if/l06 Evaluation analyzed the School
complex as Section 4(f) property. The FEIS contains no valid analysis;;d;6;il. 

-

noi:se, air quality, nor aesthetic impairments to the recreational facilities idlntified above
as. 

-Se-ctignj(f) 
property. Therefore, the FEIS is not an informational document upon

which the Evaluation could rely on the issues of whether the propos.a pro.y".t *o,rta
constnrctively use the recreational facilities, or the extent of tire i*puir*"nts to those
facilities as a result of the proposed project.



The noise analysis conducted for the FEIS included a site location on theplayground at Greer Elementary School,250 feet east of Station 653. Ggts, rable IV-10) At that distance {om the bypass, the ambient noise level was 49 dBA, and the 2010design year noise level (at an estimated traffic level of 17,g00 vehicle trid t;; day) wasestimated to be 61 dBA (ail dBA references are as..Leq(h)"). (FEIS, Tabre IV-l l) TheFinal Design Noise Report, dated February 1997, included a site from the ..school
playgrounds" and concluded that the ambient noise level was 4g dBA. and the2022
design year noise level (at an estimated traffic level of 24,000 vehicle trips per day) wasestimated to be 64 dBA. (Final Design Noise Report, raute 4.{) The noise leve];;;;;.
substantially greater because the traffic levels rnay u" mucn greater. A technical reportfrom the Route 29 Conidor Study (Charlottesville-warrenton) concluded that, given a
series 9!faciliV upgrades such as limited access uyp*r.r, the number of vehicles onRoute 29 in the Charlottesville area could gro* Uy as ;";h as 19,000 vehicle trips perday' As the FEIS states more than once, an increase of l0 dBA or more is considered asubstantial increase in noise. (FEIS, lv-zz) The FEIS concluded:

with the selected altemative, exterior noise levels will increase
substantiallyover existing noise levels . . at the Greer Elementary School
playground. (FEIS, IV -24, IV_25)

The receptor on theGyel Elementary School playground also was identified as equaling
or exceeding the FHWA's noise abatement criteria. (FEIS, Table IV-12) The Final
Pt:igl Noise Repol similarly concluded that the "outer edges of the p6yidfields of the
Jack Jouett Middle School and the Mary Greer Elementary School (represented by site
65) will experience a substantial increase (10 dBA o. *or"; in traffic noise with theproject." (Final Design Noise Report, l9)

The mitigation measure proposedin the FEIS (FEIS, lv-zg)- that the cut slopewill serve as an effective sound barrier - is deficient because it is based on a noise level
obtained 250 feet from the centerline of the closest lane, much farther than many park
and recreation areas located on the School Complex. Section 5 contains a more completecriticism of the nois.e, d-t"ul and_air quality impact analyses contained in the Evaluation,
and is incorporated herein by reference.

Finally, neitherVDOT nor the FHWA has consulted with County officials to
detennine the degree of impairment to the School Complex because ortile propor.o
project' (23 c'F'R' $ 771.135(p)(6)(iii); 

!99tion +(g noiicy Paper, 8) For the foregoing
reasons' the Evaluation violates Section a(f and 23'C.F.R: E ht.,tz's because it fails toconsider the constuctive use of other significant park and recreation areas at the school
LOmplex.
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Agnor-Hurt Elementary School opened during the 1992-1993 school year, and is
identified as a community park in the Colnty's Facilities Plan 1990-2000.(Facilities
Plan, 49) The western portion of Agnor-Hurt Elementary School consists of a soccer
field, basketball courts, a playground and a baseball/softLall field. The FEIS states that
Alternative l0 takes-a portion of the property of the proposed Agnor-Hurt Elementary
School. (FEIS, IV-15) The current Alternative l0 alignment will not require the actual
use of the school property. However, there is substaniial evidence that there will be a
constructive use of the school's park and recreation areas. The Final Design Noise
Report determined that the ambient noise level at the receptor site has an ambient noise
level of 49 dBA, and estimated the 2022 design year noise level to be 62 dBA, based
upon the estimated21,0t0 vehicle trips per day. (Final Design Noise Reporr, Table 44)
The Final Design Noise Report concludtd thai "Jtltre play facilities at the Agnor-Hurt
Elementary School on Woodburn Road (site 102, Lasf of the Bypass) also will experience
a substantial increase in noise level with the project." (Final nisign i.loise Report, l9) If
traffic levels reach the 43,000 vehicle trips pir day estimated in tf,e technical ieport from
the Route 29 Conidor Study (Charlottesvill-Warrenton), the noise levels will be
substantially greater.

For all of the reasons identified in Section l, above, the Evaluation violates
Section a(f and 23 C.F.R. $ 771.135 because it fails to consider the constructive use of
the significant park and recreation areas at Agnor-HurtElementary School.

An evaluation must address the purpose and need for the project. (Section 4(f)
Policy Paper, 4) The need for the project must be sufficiently exitainea tL show that the
no-build alternative and any alternitive that does not serve that nled result in unique
problems. (Section 4(f) Policy Paper,4) At best, the Evaluation's explanation of the
project need is confusing:

The need for $e proposed project is based on the inability of existing
Route 29 to adequately accommodate projected trafiic.yol*.r,
particularly through traffic volumes. Although the recently completed
Base Case improvements (widening to six lanes plus continuow right tum
lanes) have improved travel conditions in the corridor, existing Roite 2g
still passes through a heavily developed commercial area and the flow of
through tratri1 is impeded by congeJtion and a number of traf,fic signals.
(Evaluation,3)

The Evaluation then notes that the proposed bypass will be an important link in
the State Anerial System. The Evaluation concludes its description of the ptoj".t.r""a
by stating:



The proposed project addresses local and regional transportation needs
and continues to be consistent with local anJ regional pianning. The
project remains a component of the Albemarle 6ounty Land Use plan and
the MPo's regional transportation plan (charlottesville Area
Transportation Study plan, or CATS plan). (Evaluation, 3)

The Evaluation's statements describe the proposed project considered by the FEIS- a multi-phased project that would address both iocal and iegional transportation needsby adding grade-separated-interchanges on Route 29 and providing a high-speed highway
as part of the State Arterial System through the Charlottesville area. (FEIS, I-l through I-8)' A bypass would be constructed later.only if the grade-separated interchanges onRoute 29 were not sufficient to accomplish these p,6;;;r. €EIS, I-l through I-g). TheEvaluation describes a project that no iong", exists. th" co-*onwealth riansportation
P9":1::grifigantly reaifineo the scope and purpose of the proposed project on February16,1995, and it now consists only of a bypass tirat witl be lbcated in Altlrnative 10. (See
Section 4'B' for a more detailed discussion of the change in the scope and purpose of theproposed project.)

The current proposed project is described as a "limited access b;/pass,, to which
access will be gained oniy "via interchanges at both ends, with no immediate accesspoints to crossroads or.adjacent propertiei" (Evaruation, il, *J*iii;;;il;;;
improvement to the existing andprojected level orr.*i.. ihereinafter..Los;j on Route29' (FEIS, Table IV-3] The cunintlroposed project certainly does not address localtransportation needs- Section 6 responds to the statement in the Evaluation that theproposed project is consistent with local and regional planning and a component of localand County and regional plans.

Because of the Evaluation's outdated, confusing and vague statement of theproposed Project's purpose and need, it fails to demonJtrate thai the no-build alternative
and the alternatives that do not serve the project need result in unique proufems.

The Evaluation notes that the FEIS concluded that Alternative l0 was the onlyfeasible and prudent bypass altemative tllavoided usinj any section 4(f) properry.(Evaluatioru 3) This fundamental error of fact laid the fo-undation for the unlaurfrrl choiceof Alternative 10 as the selected alternative. This error also caused the FEIS and theEvaluation to fail to consider any altematives that satisfied the identified t u.rrlorturior,
needs without affectins section 4(0 property. As a result, the Evaluation,s analysis offeasible and prudent altematives is nltning *or" th* 

"po"r- 
hoc rationalization to justift

an unlawful decision that has already been made.

Evaluation was conducted.
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. In keeping with Section 4(f)'s purpose to avoid public park and recreation areas,
the use of Section 4(fl property must be eialuated early in the development of the action
when alternatives to the proposed action are underctuiy. (23 c.F.R. g 771.135(b))
Although the regulations acknowledge that late discovered Section 4iD property may be
evaluated separately from the environmental review process, there is at least an
expectation that when a Section 4(f) evaluation is conducted, alternatives will still be
under study so that it is possible to consider feasible and prudent alternatives and, if none
are found, to determine whether additional alternatives should be consider"J. 

-m 
addition,

the approach taken in a Section 4(f) evaluation must demonstrate a reasoned
methodology for narrowing the field of alternatives to a number sufficient to support a
sound judgment that the study of additional variations is not worthwhile. (pond p3p;,
4) The Evaluation fails on all accounts.

The Evaluation first considers the alternatives considered in the Route 29
corridor study (Alternatives 6, 68, 7,7A,9, 10, l l and l2) and concludes that none of
the previously considered alternatives to Alternative l0 are feasiUf. *al*a.nt,

[T]he No-Build Aiternative and Alternatives 6, 6F.,7,7A,g,and l? were
deemed not feasible and prudent because they wouta not adequately
satisff the identified transportation needs. Alternative I l, the onlyither
alternative considered feasible and prudent, would have section 4i0
impacts to o her resources (two historic properties) and, therefore,'cannot
be considered a-total Section 4(f) avoidance alternative. Therefor", 

"on"on the previously considered alternatives to the Selected Alternative
represent feasible and prudent section 4(f) avoidance alternatives-
(Evaluation l l)

The Evaluation's analysis regarding these alternatives is uniawful. The
Evaluation may not rely on the FEIS's analysis of the build alternatives because the field
of alternatives considered to satisfu the identified transportation needs, and the selection
of Altemative 10 as the selected alternative, were based on the f".tuJ;;A;
Altnernative l0 did not afflect Section 4(f) properry. Neither VDOT nor the FHWA
considered a build alternative that would both satiify the identified transportation needs
and not affect Section 4(f) property. Given the erroneous parameters under which the
Evaluation is based, it was inevitable that it would conclude that there were no f"uriUi"
and prudent alternatives to Alternative 10.

The backwards approach employed in the Evaluation is directly contrary to the
Tj"lt-of Section a(fl and precludes ttte rrrwa from making an informed decision under
23 C'F'R' $ 771.135(aXl)(D. Once it became known that there were no alternatives that
satisfied the identified transportation needs without affecting Section 4(f) property, it was
rncumbent upon VDOT and the FHWA to consider other, new, alternatives. The
Evaluation fails to explain a reasoned methodology for narrowing the field of alternatives
to those identified and rejected in the FEIS. The Evaluation also fails to consider other
altematives in light of the revelation that the FEIS was based upon fundamental errors of



fact (i.e., that Alternative l0 was the only altemative that satisfied the identified
transportation needs that did not affect section 4(f) property). (policy paper, 4)

The Evaluation also errs in relying on the conclusions of the FEIS as to whether
other alternatives would adequately satisfilhe identified transportation needs. The FEIS
described the project need in various ways, but the proposed pioject's scope and purpose
was two-fold: (l) to reduce congestion on a three-mileiection of Route 2d between the
Route 250 Bypass and the South Fork Rivanna River in the City of Charloffesville and
Albemarle County north of Charlottesville; and (2) to provide u high-rp..d highway as
part of the State Arterial System through the Charlottesville area. 6etS, I-l tiough I-S)

In considering the altematives, the FEIS stated:

[T]he principal objective of each Candidate Build Alternative is to ease
traffic congestion along Route 29 north, a comparison between the Base
Case and each Candidate Build Alternative was undertaken. (FEIS, lV-2)

Providing a high-speed highway as part of the State Arterial System was identified as the
secondary purpose for the project. (FEIS, I-1) The FEIS then concluded that Alternatives
6, 68, 7 , 7 A,9, and 12 failed to adequately satisff the identified transportation needs
because those alternatives failed to reduce sufficient traffic on Route il. 6etS, IV-2, IV-
3)

The principal objective of the proposed project was dramatically and
fundamentally changed on February t6,Iggs,*tten the virginia commonwealth
Transportation Board unilaterally rescinded the mid-range improvements to Route 29
(grade-separated ht^:t*gges) andthe phasing of the construction of a bypass only if
needed. (FEIS' II-10) Without grade-separated interchanges on Route 26,'thelevel of
service on that route will remain LOS F even with the coitnrction of Alternative 10.
(FEIS, Table IV-3) The deletion of the grade separated interchanges also preven$ any
improvement to the east-west Los at 

"uin 
ortne interchange locations.

The commonwealth Transportation Board,s February 1 6, lgg sdecision
fundamentally changed the scope_and purpose of the proposed project to one that merely
provides a highway that is part of the State Arterial Systim ttdrgh the Charlottesville
area. The alternatives "nalysis in the FEIS no longeris valid. T.tri basis upon which the
Evaluation dismissed Alternatives 6, 68, 7,7A,9, ana 12 is firndamentally flawed and
unlaurful. The issue of whether there are feasible and prudent alternatives to Alternative
10 must be reexamined.
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C.

An evaluation must address the reasons why the alternatives to avoid a Section
4(f) property are not feasible and prudent. (23 C.F.ir. S 7711350)) Because the project is
low a high-speed higf[r that is part of the State ertlrial System through the
Charlottesville area, the Evaluation's erroneous summary dismissal of Altematives 6, 68,7,7A,9' and l2 (Evaluation, I 1). and failure to consideiuny ort., ui"*"**ldoes notsatisff the requirements of 23 C.F.R. S 77L t350).

Supponing information in an evaluation must demonstrate that there are unique
problems or unusual factors involved in the use of alternatives that avoid these properties
or that the cost, social, economic, and environmental impacts. or community disruption
resulting from such alternatives reach extraordinary magnitudes. (23 c.F.R.
$ 771'135(a)(2)) Again, the Evaluation's erroneo* rr'rri-ury dismissal of Alternatives 6,
68, 7 , 7 A, 9, and 12 (Evaluation, I I ) and failure to consider any other alternatives, fails
to satisfr the requirements of 23 C.F.R. $ 771.135 (a)(Z).

In comments to the draft EIS, the Environmental protection Agency
recommended a non-bypass altemative (Alternative 9 - an expressway along the existing
Route 29 Corridor), stating that Alternative 9 "will satisft ttre purpose and n-eed for the
project while minimizing the potential impacts to farmlands, Agricultural and Forestal
preserve areas, water quality and communities." (FEIS, vII-s). The Department of
Interior, in its comments, also recommended that, "of tire build alternatives, alternative 9
[should] be selected as the preferred alternative since it would have the least impact to
public park, historic, and fish and wildlife resources." (FEIS, vII-s)

The Evaluation must also examine the alternative consisting of a combination of
the Base Case (the wideningof Route 29, which has now occurred) with grade separated
interchanges on Route 29. This altemative is prudent and feasible, and would serve the
primary purpose of the project identified in the FEIS - to alleviate local traffic l

congestion. VDOT's own study shows that the interchanges are critical to achieving that
purpose- Equally important, this alternative would por" th. least environmental harm and
y-oufd avoid using Section 4(f) property. Without grade separated interchanges on Route
29, the level of service on Route 29 in the study arJa remains LOS F, even after the
construction of Alternative l0 or any other bypass. (FEIS, Table lv-il wittr tire grade

D.

9



separated interchanges on Route 29,the level of service on Route 29 would improve to
LOS A. (FEIS, Table IV-3)

F. Alternatives A. B. C. D and E are not alternatives.

The decision to select Altemative 10 was based, in part, on two fundamental and
enoneous premises: (l) that the two-fold purpose of the proi".t was to reduce congestion
on a three-mile section of Route 29 andto provide a high-speed highway as part of the
State Arterial System through the Charlottesville at"o; and 1Z; tttot atternative l0 did not
affect any Section 4(f) property. Given that these two premises are erroneous, and that
neither the FEIS nor the Evaluation attempted to consider any other altematives outside
of Altemative 10, Alternatives A, B, C, D and E are not true alternatives within the
meaning of 23 C.F.R. 5 771.135(a)(l)(ii), but merely a series of equally destructive and
unpalatable options within Alternative 10.

Alternatives A and B would, among other things, encroach on other Section 4(f)
property- (Evaluation, 1l-16) Alternatives C and D would, among other things, either
use or constructively use the trail and its surrounding environment by placing a bridge
over the lower portions of the trail. (Evaluation, l6-19) Alternative b, whictr would also
place a bridge over the lower portions of the trail, would shift the alignment 2,000 feet to
the east so that it displaces a public school currently under construction, and would split
the School Complex (a Counry district park). (Evaluation, 19) All five of these
"alternatives" would affect Section 4(f) property.

It is not surprising that the Evaluation failed to find any of these "alternatives"
within Alternative 10 to be feasible and prudent. Because Alternative l0 uses Section
4(f) property, it should never have been selected in the first instance. With knowledge
that the selection of Altemative 10 was based on fundamental errors of fact (i-e-,that
Altenrative 10 was the only alternative that satisfied the identified transportuiiotr needs
that did not afect Section 4(f) property), the Evaluation should have explained a reasoned
methodology zls to why other alternatives were not considered. For all of m" foregoing
reasons, the Evaluation's analysis of Alternatives A, B, C, D and E is unlawful.

The proposed project would severely impact the trail at Jack Jouett Middle
School.

The Evaluation concludes that "[t]here are no unusual characteristics associated
with this trail." (Evaluation, 8) This conclusion is plainly wrong. The trail is part of a
large area covered with dense woods, mainly hardwoods, that hive not been ricently
harvested. The trails on the School Complex, including the trail studied in the
Evaluation, wind through these woods up and down hilly tenain. In several valleys, very

f_
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active streams and trails wind through massive rock outcroppings. The valleys are
particularly quiet and serene.

These characteristics of natural and quiet simplicity are unusual not only because
ltr ut" in close proximity to what is described by thl County's Director of parks and
Recreation as the o'most densely developed area of the County" (November 3, l99g
Letter, Response to Question l), but aht because they are ineplaceable. (See Attachment
D photographs) The Director noted the importance of siting the recreational facilities in a
tranquil and wooded setting as follows: "The school complJx and a nearby 20 acreparcel
known as Whitewo_o9 fgt are the only park facilities serving this densely populated
area'" (November 3, 1998 Letter, Response to Question 3). He further stated: "Due to the
extensive development of the surrounding land,ihis wooded area and trails are definitely
a significant recreation and environmental resource." (November 3, l99g Letter,
Response to Question 3)

The attributes of the trail and its surrounding environment will be destroyed by
the proposed project. As the County's Director of Parks and Recreation stated in nis 

-

November 3, 1998 letter:

[T]he bypass would eliminate, or severely impact, major portions of the
existing trails' system, and will greatly reduci the attractiveness of what
remains. (November 3,1998 Letter, Response to euestion 12)

For example, the trail area beside tributary "K" of Ivy Creek will be covered with fill to a
height of 60 feet. (See Attachment D photographs) This are4 which is situated in a
nalrow valley, is one of the most beautiful spots in Albemarle County with its babbling
brook, surrounding forest, and dramatic rock outcroppings.

In addition to-physically taking some of the trail, the proposed project will
substantially impair those parts of the trail not physically taken, as hereafter discussed.

A. Noise impacts

(l)

The Evaluation's-noise analysis concludes that the existing noise level on the
lemaining part of the trail is 48 dBA, and estimates that that the piople using the trail in
2422 after the construction of the proposed project would experilnce noise ilvels of up to
68 dBA. @valuation, 10) A noise level of 68 age is neadylquivalent to the sound of a
_constantly running vacuum cleaner at a distance of 10 feet.-(Route 29 Corridor Study
Noise Analysis, dated April 1990, Figr:re 3) The Evaluation concedes that these noise
levels exceed the FHWA's noise abatement criteria. @valuation, 10)

In addition to this constant level of increased noise, which is an hourly average,
the analysis of the noise generated by a single truck conducted by VDOT for the Route
29 Bypass Design Advisory Committee showed that there would be bursts of noise from
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each passing truck at an additional l3 to l4 dBA. The noise on the remaining part of the
trail would quite frequently approach 82 dBA, a level of noise that is between the sound
of a moving freight train at a distance of 100 feet and the sound of a moving subway train
at a distance of 20 feet. (Route 29 Conidor Study Noise Analysis, Figure :l rnis level of
noise would substantially impair the trail's value as one of thi r*. q,ii.t places in which
area residents can walk, jog, and enjoy the woods, and could make ii difficult for children
to hear coaches, ref9r91s, and physical education teachers during practices and games on
the-nearby playing fields. If traffic levels reach the 43,000 vetricte trips per day estimated
in thetechnical report from the Route 29 Conidor Stuiy (Charlottes,nill"-woo.nton), the
noise levels will be substantially greater.

The noise analysis in the Evaluation must analyze and identify the noise impacts
resulting from the culent p_roposed project, and consider the strong possibility that the
greater traffic levels identified in the Route 29 Conidor Study (Charlouesville-
Warrenton) will exist on Altemative 10.
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(2)

Because the trail and its surrounding environment is an urban park where serenity
and quiet are significant attributes, it is a noise-sensitive facility. (23 c.F.R. $771'135(p)(4xi)) The trail and its surrounding environment alio match the q"ualities oft:$ that qualifr as Activity Category A in the FHWA's Noise Abarement Criteria (23
C.F.R. part772):

Lands on which serenity and quiet are of extraordinary significance an6
serye an important public need and where the preservation of those
qualities is essential if the area is to continue to serve its intended purpose.

Remarkably, the Evaluation nevertheless concludes that:

Noise levels would not substantially interfere with the use and enjoyment of the
trail because serenity is not a significant attribute of the trail for tloactivities that
occur there- The recreational uses of walking and jogging and the school's use of
the trail for cross country training are not dependent on low noise conditions (as,
for example, an amphitheater or a campground would be). (Evaluation, 19)

The noise levgl,s from the proposed project will substantially impair the noise-
sensitive attributes of the remaining part of the trail and will exceed the FHWA'S noise
abatement criteria. Therefore, a constnrctive use is established. (23 c.F.R.
$ 771.13s(p)(a))
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ln order to use Section 4(f) prope+y, the action must include "all possible
planning to minimiz.!,u* to the propertyresulting from such use.,' (23 c.F.R.
S 771'135((a)(l)(ii)) The Evaluation must specifically address all measures that will be
taken to minimize harm to the Section a(f pioperry. 1zl c.r.n. $ 771.r35(i))

The Evaluation does not indicate that all possible planning has been considered to
minimize the harm to the trail and does not address all measures that will be taken. In its
analysis of the noise levels, the Evaluation states:

An evaluation of noise abatement measures concluded that construction of
a noise barrier in this area would not be cost-effective, as noted in the
Final Design Noise Report prepared for the current design. (Evaluation.
10)

The Final Design Noise Report was completed in 1997, before the School
Complex was identified as having Section a(f pioperty. In its analysis of mitigation

r:ffi s::fi rn"J:ilH;:l:,H:ffi ;lg,f liil']",:::TSy
explanation as to how this conclusion was reached, or whether it was reached with the
Section 4(f) property in mind. The Final Design Noise Report identified the receptor site
as "school playgrounds" and simply states, without any discussion or explanation that
noise abatement measures are "not cost effective." (See, Final Design Noise Report,
Table 6, Receptor No- 65). The Evaluation's conciusion appears to be a carryover of the
conclusion reached in the FEIS before the School Complei was identified as Section 4(f;
qropeffy. (.See, FEIS, fiI'25 through IV-29,where Ae only noise abatement considered
for the School Complex is'onormal excavation to achieveiroper grades.)." Thus, it is
clear that no planning has been performed to minimize tfre Uann to the trail.

The manner in which the Evaluation addresses the mitigation measures for
the noise impacts also is contrary to the FHWA's own guidanci. The planning to
minimize hann is supposed to be determined through cinsultation with theo{"i4r of the agency who own or administer the tuna. 6eor"y paper, 5) county
officials were not so consulted-

(3)

B. Visual impacts-

(1)

The Evaluation's analysis of the visual impacts of the proposed project concludes
that users of the trail would see embankments of iO to Sg feet high wheie nan'a woods
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I
and streams now exist. (Evaluation, l0-l l) The visual impacts of the proposed projectwill destroy the very essence of the trail - its natural and slrene settins.
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(2)

As stated previously, the trail is part of a large area covered with dense woods,
streams, hills and rock outcroppings. The trail winds through the woods up and down
hilly terrain, and runs along-streams. (,See Attachment D photographs) A proposed
project constructively. uses Section 4(f) property when its proximiiy to tnat properry
substantially impairs its aesthetic fearures or attributes. (23 c.F.R. 

-s 
77L r:s1p)1+liii)) A

substantial impairment to the visual or aesthetic qualitiei of a park lxists when a
proposed project is located in such proximity ttrai it substantially detracts from the setting
of the park. (23 C.F.R. g 77l.l3s(p)t+Xiill 

-

The introduction of a four-lane freeway where woods and streams are currently
located (Evaluation, l0) will substantially detract from the setting of the trail and its
surrounding environment- The present views of a stream valley iorested with hardwoodswill be replaced by views of embankments 10 to 58 feet in height. (Evaluation, I l)
Nevertheless, the Evaluation concluded that these improvements "would not substantially
detract from the aesthetics of the trail, which has no particulariy spectacular views or
unusual natural or man-made features." (Evaluation, l9)

- 
The proposed project will substantially detract from the setting of the trail.

Therefore, a constructive use is estabiishea. 1i: c.F.R. g 771.135(p;1+; rne trail and its
surrounding environment fit precisely the example in 2j c.F.R. S ?ii.i:stp)(a)(ii). The
Evaluation's analysis of-F: proposed project's oisna impacts to the trait migirt be
appropriate for a sidewalk in an urban environment; however, it is inappropiate in this
case.

As stated previorrsly, in order to use Section 4(f) property, the action must include*all possible planning to minimize harnr to ttre property resulting from such use.,, (23C:l'f' $ 771.135((a)(1)(ii)) The Evaluation must specinca[y uJd."r, all measr:res rhatwill be taken to minimize harm to the section 4(0 properry. (zr c.r.n. g 771.1350)

The Evaluation does not indicate that all possible planning has been considered to
minimize the harm to the trail and does not address all td me:nures that will be taken.
In its analysis of the visual impacts, the Evaluation states:

(3)
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To lessen the visual effbcts of the new road, a landscaping plan would be
incorporated into the design. The intent of the plan wouli ile to
reestablish a successional forest on the road embankment, beginning with
plantings of seedlings or nursery stock that would gradually riature-into
larger trees that would screen the roadway from view. (Evaluation, I l)

In its analysis of mitigation measures for the visual impacts, the Evaluation saysnothing more than that "[a]nother measure would be to providl landscaping on the fiU
slopes that would screen the roadway from the trail." (Evaluation, 19) Alth'ough
landscaping may screen the roadway, it will do nothing to mitigate ttre impact of
introducing a man-made embankment reaching 58 feet in height into a natural
environment' The idea of replacing woods and streams with a four-lane freeway on topof that embankment presents * *u...ptable visual impact. It is doubtful that any
amount of landscaping could replicate the trail's naturai beauty and usefulness.

It is also significant that the Evaluation refers to the landscaping plan as a
measure that will o'lessen" 

the visual impacts. Once again, the Evaluatiin reveals that noplanning has been performed to minimize the visual na"n io the trail, as required by 23
9.'F'Rr $ 771'135(a)(l)(ii). The landscaping plan to gradually fill in u rt".p wall of filldirt might be appropriate for sections of u Uyp*. in ir urbani zed area,buinot in this
area' Trail users would be walking right alongside an embankment or looking up at the
underside of a bridge. The stream would be buried in a culvert under the waliof dirt. No
3oo*1of landscaping can turn this into a substitute for the current experience of walking
in a quiet wood along a stream.

Again, t}le manner in which the Evaluation addresses the mitigation measures for
the visual impacts also is contrary to the FHWA's own guidance. th! pr*rrin! to
minimize harm is supposed to be determined through cJnsultation with the officials of
the agency who own or administer the land. (Policy fup"a 5) County offrcials were not
so consulted.

c.

Based upon an analysis conducted for the FEIS, the Evaluation concludes that the
proposed project would have a negligibie effect on air quality along th" 11.ail. aE"aiuation.l0)

Since the air quality analysis was concluded in April 1990, the scope and purpose
9lt: rtogosed project has changed. At that time, traffi; levels *"r. 

"rtiriut"a 
to u.

179-00 vehicle trips per day in the 2010 design year. More recent estimates project
traffic levels of up to.43,000._vehicle trips p"i auy in the 2022 design y"ur. lliouL zl
Corridor Study (Charlottesville-Warre"to"ll If traffic levels reach 43,000 vehicle trips
Tt 9uy: the air quality impacts will be substantially greater than the estimate contained in
the Evaluation. The nlevailng westerly winds wilimean that fumes fi.o;;yp;,
vehicles will continually affect the entire School Complex, including noioniitt" t ar,
but also the playing fields.

I
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The air quality analysis in the Evaluation must analyze and identiry the air quality
impacts resulting from- the current proposed project, and consider the ,trong possibility
that the greater traffic levels identified in theRoute 29 Corridor Study lChariottesville-Warrenton) will exist on Alternative 10.

The Evaluation states that the "proposed project addresses local and regional
transportation needs and continues to be consistent with local and regional plaining."
(Evaluation, 3) This statement misrepresents the County's and the Charlottesville-
Albemarle Metropolitan Planning Organization's (hereinafter, "MpO") support for the
current proposed project (i.e., Altemative l0 alone).

The FEIS and the Record of Decision, dated April 8, 1993, identified as the
selected alternative a "combination of improvements" to be implemented in phases over
time- The first phase (or Base Case) coniisted of the widening of Route 29;ihesecond
phase included the construction of grade-separated interchanges at the three most heavily
used intersections on Route 29 in the Charlottesville area; und th" third phase consisted of
the bypass, but if and only if, traffrc and economic conditions so warranted after
evaluation of the other phases as impiemented. (FHWA, Region 3, Record of Decision,
Route 29, FHWA-VA-EIS-90-02-F, April g, 1993; FEIS, s-5) This combination of
improvements wils based on an extensive traffic analysis.performed by VDOT'g own
consultant, which showed that most of the traffrc congesti,on on Route 29 is local and that
the three grade-separated interchanges are the key to ielieving such congestion. The
study showed also that a bypass would do nothing to alleviatJ local trafirc congestion,
and, by itself, would leave traf,fic congestion at the worst possible rating (LOSi) in the
projected time frame. 6e" a/so, FEIS, Table IV-3)

The FHWA approved the sequencing orphased approach as the selected
altemative in its Record of Decision. The local jr.risdictions involved - Albemarle
County, the City of Charlottesville, and the University of Virginia - agreed to the
sequencing approach. The Commonwealth TransporLtion Board ttrereafter unilaterally
eliminated the construction of grade-separated interchanges on Route 29 from the
proposed project. This decision was made without prior notice to the public or the
affected localities, and without benefit of any technical analysis or study. Both the
County and the MPO have.taken strong stands against the Common*eulth Transportation
Board's decision to scrap, in effect, the sequencing agreement and proceed instead with
the bypass alone.

While it is tue that the bypass appears on the MPO's Charlottesville-Albemarle
Transportation Study plan, it appears with caveats regarding the sequencing described
above. For several years, the MPO has included a reiolutioi itt itr ir*rspo-natiol
Improvement Plan that withholds approval of federal funds for constructi,on (or accrual of
construction funds) of the bypass until several important issues are resolved.
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7.

The current proposed project is not consistent with either the County's or the

Yf-9't plan and pritrities, *tii.tt continue to reflect the sequencing recommended in the
FEIS.

The Evaluation's repeated statements that the County previously failed to identify
the trail as Section 4(f) properfy is disingenuous. VDOT has known that Counry schooli
are Section 4(f) property since at least I 993. In a July 7 , lgg3 internal memorandum to
Earl T. Robb, VDOT's Environmental Administrator, Loretta B. Cummings, a VDOT
Environmental Specialist, described her field observations to assist in evaluating
revisions to the Altemative 10 alignment. Regarding Agnor-Hurt Elementary School,
Ms. Cummings stated in part:

The school is l-2 years old and includes extensive recreation space.
Included are soccer fields, a baseball diamond, basketball courts, and
many pieces of playground equipment. The area is posted for public use
after 6 p.m. It apPears that the revised corridor will cross the rlcreational
area and will require 4(f) coordination. (Memorandum to Earl r. Robb.
JuIy7,1993,1)

Ms. Cummings' memorandum did not refer to the trails and other recreation facilities at
the School Complex, presumabiy because the portion of Alternative l0 on and near the
School Complex was not part of the realignment. Nevertheless, the memorandum reveals
that VDOT knew that County school properties are used as park and recreation areas.
Therefore, VDOT was obliged to conduct a further inquiry as to whether the School
Complex contained Section 4(f) property. In facq it was obliged to conduct such an
inquiry much earlier in the process while alternatives to the pioposed action (Alternative
10) were still under study. (23 C.F.R. $ 771.135(b)) In a November 16,1994 internal
memorandum to Patsy Napier, the VDOT Project Manager, regarding the environmental
assessment forthe modified alignment of Alternative 10, tvts. -ummLgs cautioned:

Please make it clear to the consultant designers that we can nor use any
recreational land or we will be in a 4(f) situation which could jeopard.ize
the FHWA approval of the project. (Memorandum to p.G. Naliei
November 16,1994,l)

Moreover, prior to the preparation of the Evaluation, the County's Director of parks and
Recreation submitted a complete explanation of the School Complex's status as a district
park and the variety of recreational activities that take place on the property. This
explanation is mentioned in the Evaluation. (Evaluation, 7; Nenertleliss, with blinders
on, the Evaluation's analysis is limited only to the trail at Jack Jouett Middle School,
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For all of the foregoing reasons, VDOT's criticism of the County's prior failure to
identifu the trail as Section 4(f) property is inappropriate and irrelevant. A properly
conducted environmental assessment that included field observations of thoCounty
school property would have easily identified the School Complex and Agnor-Hurt
Elementary School as potential Section 4(f) properry. If that had been the case, the FEIS
would have been valuable as an informational dbcument to guide appropriate decision
making, and the Section 4(f) evaluation would have been m-aningful tothe decision
making process.

8. Conclusion

The Evaluation viorates Section a(f and 23 c.F.R. $ 77i.i35.

The Evaluation describes the project as it existed in the outdated and flawed FEIS
- a project that has since been fundamentally changed in scope and purpose. The
Evaluation relies on an FEIS that recommended Alternative l0 as the selected alternative
because it satisfied the identified transportation needs and did not affect Section 4(f)
property. Neither of those factual premises are now correct. In addition, the technical
report from the Route 29 Corridor Study (Charlottesville-Wanenton) now is the source of
relevant information penaining to estimated traffic levels, which will be much grearer
than previously projected. It is unquestionable that a large percentage of the increased
traffic will be tractor-kailer truck traffic diverting from I-nterstate 8l and Interstate 95.
Therefore, the noise and air quality impacts need to be re-evaluated. Because of the
change in the scope and purpose of the proposed projecq a new environmental review is
required.

Without any analysis or explanation, the Evaluation fails to consider the other
park or recreational areas on the School Complex, even though the only evidence in the
record is that there are large portions of the School Complex that are significant publicly
owned park and recreation areas that will be used or conitructively usel by the proposed
project.

The Evaluation compounds the erroneous conclusion in the FEIS that Alternative
l0 did not affect any Section 4(f) properly by limiting its analysis of feasible and prudent
alternatives to those considered and rejected in the fUS. Givln this error, the Evaluation
does not explain why other alternatives outside of Altemative l0 were not considered-
Alternatives A, B, C, D and E are not tnre altematives within dhs msanin g of 23 C.F.R. $771-135(a)(lxii), but merely a series of equally destnrctive and unpalataile options
within Alternative 10. As a resulq the Evaluation's analysis of feasible and p*a"nt
alternatives is nothing more than apost-hoc rationalization to justify a decision already
made- The Evaluation does not enable the FHWA to make aninformed decision as to
whether there are no feasible and prudent alternatives to using the School Complex's
Section 4(f) property.

Finally, the Evaluation's analysis 6f the noise, visual and air quatlty impacts of
the remaining portions of the trail is invalid. The studies for the Evaluation did not
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analyze any of the recreational facilities as Section 4(f) property. As a result, the
mitigation measures briefly discussed in the Evaluation do not enable the FHWA to makean informed decision as to whether all possible planning has been done to minimize harmto the remaining trail.

Unless a new environmental review is performed and the Evaluation is
completely revised based upon current, relevant information that addresses all of the
issues identified herein. the Evaluation is inadequate as an informational document, and
violates 23 c.F.R. 5 77r.135(a)(r). The Board of supervisors requesrs your
consideration of these comments.

Sincerelv.
;' ,4

,-ff/,Zzu'/4;ffiny E{ Davis
County Attorney

Cc: Cynthia Wilkerson, National park Service
charlottesville-Albemarre Metropolitan planning organization
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ATTACHNIENT A 
I

Comments of the Albemarle Counfy
Department of Planning and Community Development

to the Draft Section 4(f) Evaluation
of the Trail at Jack Jouett Middle School, Route 29 Bypass

Albemarle County, Virginia
April16, 1999

The Albemarle County Department of Planning and Commr:nity Development has

reviewed the Draft 4(f) Evaluation and provides the following comments:

As noted in the comments of Pat Mullaney, the County's Director of Parks and
Recreation, the Draft 4(f) Evaluation did not address impacts to the traii system
behind Greer Elementary School. The County's previous comrnents have addressed

potential impacts to the "school complex" (Albemarle High, Jouett Middle, and Greer

Elementary Schools) trails, not just the tails behind Jouett Middle School. The
portion of the trail system located behind Greer is also an important component of the

overall traii system and should be considered as part of this evaluation of the impact
of the Bypass project on the existing trail system.

Staffalso questions whether other recreational facilities at the school complex should
be subject to a 4(f1 Evaluation since they will likeiy be impacted by the Bypass
project (noise, air quality, and visual impacts). All school facilities are considered

County Park facilities and are used by the general public after school hours.

Page 8, 'olJnusual Characteristics" fails to adequately recognize the quaiity of the

natural setting/environment of the open space areathat is the location of the trails. It
is this environment that significantly contibutes to making this trail system such a

valuable part of the Cotrnty's open space and park trail system.

Regarding the section under the heading "Impacc to Trail" (p.8-10), or:r opinion is
ttrat the evaluation does not accr:rately emphasize the significant noise, visual and air
quatlty impacts the Bypass project will have oo the traiis and the open space system
within which it is it is located. The Evaluation fails to recognize that not only is the
trail facility being impacted, but also, more importantly, the setting for the trails is
being impacted. This area provides a series of recreational trails supporting a variety
of uses (nature walks, jogging, and school educational and atbletic uses) in a natural
setting within easy access of the most densely populated area of the Cor.rnty. The

significant noise and visual impacts, and likely potential air quality impacts, would
significantly change the character and quality of&e environment. The Corrnty wiil
essentially lose the only multi-use trail system within an undisturbed nanrral setting

near this densely populated area- The ICNA does not permit jogging or athletic
events.
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Page I 1, "Avoidance Alternatives:"

l. None of the alternatives provided in this evaluation adequately address or will
significantly change the impacts to the tails and open space area. The
construction of the Bypass is an intrusion into a quiet, mostly undeveloped area"

and will drastically change its character and the qualiry of the remaining nahual
environment. The visual, noise and likely air poliution impacts (odors/exhaust
fumes) will be significant from any of the modifications to the proposed
alignment (avoidance alternatives A-D). Altematives A and B require shifts onto
the adjacent properties within historic and/or an agricularal and forestal districts,
which are other "significant" areas to be avoided- Would another 4(f) Evaluation
be required for further impacts to those areas? The proposed alternative
alignment (Alternative E) is not a viable or feasible option and should be deleted.
This altemative alignment is shown through the existing school bus maintenance
facility and a new school cur:entiy under constnrction. It would also likely impact
other schooVpark recreation facilities, including other sections of the traii,
possibly creating the need for another 4(f) Evaiuation.

2. This section dismisses ail previous alternatives as being not feasible as they would
not adequately satisfu the identified transportation needs, or in the case of
Altemative I I would have 4(f) impacts. In the case of Alternative I 1, those
potential4(f) impacts may be more easiiy mitigated than this impact to the trail
system, since mitigation requires fi.uther negative impacts to an adjacent
agricultr:ral and forestal district, which is another area in which impacts should be

avoided. It would seem appropriate at this time for the a(f Evaluation process to
reassess all altematives in light of what is now known about the impacts of
Alternative 10. These include impacts to: 1) the trails; 2) watersupply watershed
arrd impoundment; 3) the watershed of an endangered species habitat;4) an
agriculnral and forestal district; and 5) four (4) major school sites (three public
and one private) due to the proximity of the Bypass aiigrrment. Specificaliy,
Alternative 9 (expressway) has no environmental impacts. A more
comprehensive and thoughtfrrl evaluation of the previous altematives, which
balances transportation goals and efficiencies with environmental impacts and
local concerns, is needed.

Regarding comrnents provided under "Constnrctive IJse" (p.19), we disagree strongiy
with the statement that *the noise levels will not substantially interfere with use and

enjoyment of the tail because serenity is not a significant attribute for the activities
that occr:r there." As noted previously here, and in Mr. Mullaney's memo, the traii is
used not only for athletic practice/events but also for passive recreational use. The
existing quality of the environment and natural setting, along with its convenient
location near population concentations, combine to make it an important facitty
within our overall trail system. The quiet, undisturbed nanral setting IS an important
attribute of this faciliw.



Comments provided under "Coordination" (p. 23) indicate that the trails were never
raised as an issue. In general, the impact of the Bypass to all the schools (and school
facilities) in the corridor has been an issue with the County. These trails are located
on school properfy and there is a reliance on the part of the Counfy that project
designers will take into account facilities found on properties during field work
related to project design. These trails have been constnrcted (and modified and

upgraded) mostly with volunteer work, over a long period of time as the need and

oppornrnity has arisen. Trail development post-dated any site plan development for
the schools, so tlere is very little information in the form of surveyed plans or plats

that accurately depict the trail location. The impact to traiis was not clear to the

County until those very famiiiar with the tail location began to realize that Bypass
location and tial locations were in significant conflict. Identification of the traiis
earlier on the Bypass design drawings would have brought this issue to the surface
sooner.

I
I
I
I
I
t
I
I
I
t
t
t
l
I
I
I
t
I
I



ATTACHTIII-N I nI
I

I
I
I
I
I
I
I
I

COUNTY OF ALBEMARLE
Parks and Recreation DePartment

County O{fice Building

401 Mclntire Road

Charlottesville, Virginia 22902'4596

Telephone (804) 296'5844

ivTEMORAI\DUII

wayne cilimberg, Director of Planning and communilv DevelopmentTO:

FROM:

DATE:

RE:

Pat Mullaney, Director of Parks and Recreati ""y'A7
March 18, 1999

Draft Section 4(f) Evaluation - Cornnents

I have reviewed the draft 4(f) evaluation made by FHWA and VDOT on the impact on the

dis6ict park faciiities at the Albemarle, Jack Jouett, and Greer school complex'

In general l find the evaluation to be extremely biased towards continuing on with building

the road as planned. The evaluation does not faidy ctnsider 4(f) protection and the impact on the

other recreational facilities at the complex, and severely minimizes the importance and tne iqn{
on thotrail system. The evaluation appears to have totally missed ttre traiis behind Greer school

which are directly impacted and seems to blame the County for not inforyog VDOT as to the

existence of the trails. As Parks and Recreation Director I don't make it a habit to keep myself

infonned on proposed plans for the State Arterial system.

The strongest evidence *rat this is not a fair evaluation is on page 19 undel Constructive us-e

which says ..Noise levels would not substantially interfere with the use and enjoyment of the trail

because serenity is not a significant attibute of the trail for the activities that occur there"' Later in

that section it goes on to say "Likewise, these alternatives would not substantially detract from the

aesthetics of the trail, which has no particularty spectacular views or unusual natr:ral or manmade

features,,. These trails are in the one of the fiwiemaining patches of w-oods in the mosl d:ns:-Y

developed area of the County. The section of the trail by the stream is as pretty as any slte rn our

entire park system. 1.1rutr..,ion including the stream wilt Ue covered by fill. I would consider the
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stream to be a significant natural featr:re and I definitely think a major highway through this section,
in anyone's estimation, would substantially detract from the aesthetics of the trail.

To cite specific examples which make me question the fairness of this Evaluation I offer
the following:

On page 4, first paragraph, the rationale for stating that because only the trail is encroached
on by the bypass, then only the traii itself, and not the encompassing school property, which is by
County policy a district park, constifi..rtes the Section 4(f) resource, may possibly be faulry.
According to "section 4(fl -- Pol@" dated September 24,1987 and revised June 7, 1989, the

segment titled "Section 4(f) - Applicability" states the following:

. "No. l0. School Plry . (p. 15-16)

Question: Are publicly owned playgrounds subject to the requirements of Section 4(f)?

Answer: While the primary purpose of school playgrounds is for struchred physical

education classes and recreation for students, such lands may also sewe public recreational purposes

and as such, may be subject to Section 4(f) requirements. When the playground serves only school

activities and fi:nctions, the playground is not considered subject to 4(f). However, when the

playground is open to &e public and serves either organized or recreation pu{poses (waik on

activity), it is subject to the requirements of Section 4(0 if the playground is determined to be

significant for recreationai purposes. In deterrrining the significance of the playground facilities,
there may be more than one official having jurisdiction over the faciiity. A school official is
considered to be the official having jurisdiction of the land during school activities. However, the

school board may have authorized the city's parks and recreation department or a public organization

to contol the facilities after school hours. The acaral function of the playground is the determining
factor wrder these circumstances. Therefore, documentation should be obtained from the official(s)
having jurisdiction over the faciiity stating whether or not the playground is of local significance for
recreational purposes.

. "No.2. Public Parks. R . G. 9-10)

"Question B: How should the significance of public parks, recreation areas, wildlife and

waterfowl refuges be detemrined?

Answer B: "Significance" determinations (on publicly owned land considered to be park,

recreation are4 or wildlife and waterfowl refuge pursuant to fuiswer A above) are made by Federal,

State, or local officials having jrrrisdiction over the land. For the most part, the "officials having
jurisdiction" are officials of the agency owning or administering the land. For certaio types of
Section a ($ hnds, more than one agency may have jurisdiction over the site. The significance
determination must consider the significance of the entire properfy and not just the portion of the

property being used for the project. The meaning of the term "significance" for purposes of Section

4(fl should beexplained to the officials having jurisdiction. Significance means that in comparing

the availability and firnction of the recreation, park" or wildlife and waterfowl refuge area with the
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recreational, parlq and refuge objectives for that community, the land in question plays an important

role in meeting those objectives. If a determination from the official with jurisdiction cannot be

obtained, the Section a(|land will be presumed to be significant. All determinations (whether stated

or presumed) are subject to review by FHWA for reasonableness-"

Now that the FHWA has designated the traiis, in October 1998, as Section 4(f, does not this last

answer mean that the entire recreation facilities of the schools are qualified or are also now

designated,4(0? If this is true, would there not be a "constructive use" taking argument with regard

to the piaying fields immediately adjacent to the bypass?

In regards to the above information which is taken directly from the Section 4(f) Policy

Paper, the recreation facilities at the school complex are extremely significant as they are the oniy

such faciiities in the most densely populated area of the Cor:nty. The tlvo most heavily used

recreational facilities on the site are going to be seriously impacted by the proximity of the Bypasst

Those facilities are the soccer field at Jouett which is i30' from the NB lane and the Greer baseball

field where the baning cage is 155' from the NB lane. The Albemarle Countv Parks and Recreation

Departnent is responiible for the scheduling and the oversight of these facilities after school hours'

These faciiities are used every day of the week for recreational programs, 10 months out of the year'

They are used from 6pm r:ntii dark on weekdays and from 8am until dark on Saturday and Sundays'

They are used for yo,.tlr ro...r, youth football, youth lacrosse, little league baseball and girls softball'

On a grpical Saturday approximately 1,000 people will be at these fields as a participant or spectator

for thesl recreation irogr*r. The location of a major roadway within 40 yards (or the width of the

smaliest youth ro".i, fiita; raises serious concerns about the noise, air quality, and visual impacts'

On page 4, the report seems to imply negative connotations because there are no signs

advertising the trails. Thire were signs for the traiis and they were stolen by vandals- There are

signs indicating the recreation facilities at the school are restricted to school use untii 6 pm. These

signs cover all the facilities including the trails.

On page 7, the fi.rst paragraph questions the public use of the trails, citing VDOT

investigati*r. lt is obvious by th" comment'oobservation indicated use by students", that the

investigation occurred drxing the school day when public use is restricted. Public use would then

most certainly be incidental J*i"g school hours. The responses that Mr. Benish and I made, which

are included as an attachment in the report, thoroughly explain the school and public use. Sign up

sheets along the trait indicate public use of 30 to 35 persons per day which is not considered to be

incidental.

On page 7, the first paragraph also questions the identification of the trails by signs and the

trails not b.ing mentioned in the County's Land Use Plan. I think my Answer #4 in the attachment

satisfactorily addresses this.

On page 7, thelast paragraph seems to be critical of the lack of nearby parking facilities,

citing d.istances away for serreral tocations. However, the parking lotbehind-JoTtt, only a hundred

feet or so from one of the trail heads, was omitted from tle VOOT analysis. This is a ridiculous



issue anyway. The parking areas at the school serve all of the recreational facilities. Recreation
space is at a premium in this area of the County and to take up additional space for special parking
for this type of trail would be foolish. It is anticipated that anyone who could walk or run the trail
could easily walk the relatively short easy distance from any of the parking lots at the facility to do

so.

On page 8, the second paragraph states, ... "Informationprovided by the Counry indicates that
there are no other existing recreational tails that would be affected by the project." Any information
provided by the County assumed that the naiis behind Greer were also considered. It seems VDOT
did not include these traiis in the evaiuation. The anached map shows both the Jouett and Greer
trails impacted by the proposed bypass.

On page 8, under "#9. Unusual Characteristics," the one sentence paragraph states that, ..
"There are no unusual characteristics associated with this trail." Unusual characteristics are in the

eye of the beholder. The tail area beside tributary "K," which is to be covered with fill to a height
of 60 feeg is one of the most beautiful spots in Albemarle County. With the babbling brook, eKtreme

quietness and ranquillity, and enclosed by a forest of large and small ffees and huge outcroppings

of magnificent rocks in a narrow valley, this provides a serene and peaceful setting for the public to
enjoy, providing a calmness of the soul. Yet this wonderfirl are4 with pleasing aesthetics, is located

a short distance from the most densely popuiated area in the County. The whole trail system is

extremely well maintained and a joy to walk/jog, but the jewel of the system is the segment by the

creek to be iocated undemeath a fiil, 60 feet high.

On pages 8 and 10, under *#10. Impacts on Trail," there are three sections labeled; Noise

Levels, Air Quality, and Visual. The Evaluation stresses the minimal or negligible impacts.

. Noise levels all along the trail would be drastically increased above the estimated

noise level of 48 dBA. Today, one of the most attactive feanres of the traii is its serenity

and tanquility. With the proposed bypass in place, no one would walk the trails just to get

away from the hectic and noisy *hubbub" of everyday life.

r Qoncerning air quality, it is stated ttrat, ... "the project would have a negligible effect

...along the trail." The proposed bypass would be located in a generally western direction

from the tails. With the prevaiiing winds coming from the southwest and west directions,

the exhaust fumes from traffrc would consistently be blowing towards the walkers and

joggers on the tails and also blowing towards the playing fields and towards both Jouett and

Greer schools.

. Under visual, the Evaluation btandly states that, ... "the project would change the

character of the view from the trail by introducing a four-lane freeway where woods and

streams are currently present." Also, ... *To 
lessen the visuai effects of the new road, a

landscaping plan would be incorporated....". There is no way any landscaping plan can begin

to mitigate the intrusion into this beautiful area.

On Page 19, under "#12. Measrues to Minimize Harm," the Evaluation suggests that,
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... "The severed portions would be reconnected by building a new section of trail
along or near the toe of the fill embankment." This area is very steep and not conducive to
placement of a trail.

' ... "Another measure would be to provide landscaping on the fill slopes that would
screen the roadway from the trail." How can anything screen a 60 feet high, 360 feet wide
and 1000 feet long fill, that contains a volume equivalent of T.3lvlonticelio Hotels, and is
carrying possibly 43,000 vehicles per day (many of rvhich would be heavy trucks)?

I think the above information clearly shows that this Evaluation was an effort to minimize
the significance and the impact on this area so the Bypass could proceed as planned. The impact on
the area is clear. This beautiful area will be totally destroyed in ways that cannot be mitigated. As
for significance, the importance to the Counry of protecting undeveloped land in this area was
underscored in 1990 when the decision was made not to buiid a new elementary school on the nearby
County owned Whitewood Road site in order to preserve the wooded area and trials there. Instead
the County spent in excess of $1,000,000 to purchase the current Agnor Hun site. Since that time
the Counfy has placed a conservation easement on the Whiter,vood site. In my opinion, it would
make little sense to allow impact to a nearby site of similar character, w-hen such effo*s have been
made to protect the Whitewood site. I think this ciearly shows the significance this land has as a
recreational resource to the County. If you have any questions about any of this please feel free to
call me.
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FROM:
DATE:
RE:

Charlotteroill.-Alt"t r"tl. Metropolitan Planning organization
POB 1505, Charlottes,'ilie, VA 22902; (804) 979-73LA, {ax: (804) 979-1597

Virginia Relay Center {o' hearing impaired: (800) 828-1140 (voice); (800) 828-1120 (TDD)
email: ti weLsite: hftp,//u.r"t ne.ord/ti

Mr. Earl T. Robb, Environmental Administrator
Virginia Departrnent of Transportation
1401 East Broad Street
Richmond, VA232l9
Sally Thomas, Chair, Charlottesviile-Albemarle Metropolitan Plannin$ Oiganizatiori"
April2l, 1999

Comments on Draft Section 4(f) Evaluation of the Route 29 Bypass Impacts Upon the Trail at
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Jack Jouett Middle School
Federal No. NH-037 (130)
state No. 6029-002-F22,PE tDl
Albemarle County, Virginia

Thank you for the opportunity to comment upon the draft Section 4(f) Evaluation, and for granting us permission
to submit the comments after April 19 so that we could discuss them at our April 20 meeting. Enclosed is the fulI
text of the MPO's comments. The most important findings are as follows:

' The evaluation should be re.assessed to include the entire school recreational complex, which is
defined as a County District Park and thus qualifies in its entirety as a Section 4(f) property. This
complex includes the Jouett Trail, a trail behind Greer Elementary School, and the playing fields and other
recreational frcilities shared by the three schools, all ofwhich are used extensively by the public on evenings
and weekends. The report states that the school recreational fields were not included in the assessment
because they were not "encroached upon" by the bypass. The statement lacks any foundation since the
report only considers the Jouett Trail as Section 4(f) property. The regulations make it quite clear the entire
park is the protected site.

' Based on the existing evaluation, the trail and surrounding County District Park clearly qualify as
directly and constructively used by the bypass. VDOT and FIfWA should conduct a complete
evaluation of all possible alternatives for prndence and feasibility. None of the design modifications
ormeasures to minimizeharm adequatelyprotects the natural, quiet environmentwhich is the most valuable
feature of this facility. An evaluation of the entire Section 4(f) property would, we are confident, result in
a finding of direct and constuctive use forthe entire property. Once it has completed the evaluation ofthe
entire 4(f) properly in order to establish a complete analysis ofmitigation alternatives and costs, VDOT will
be required to examine all possible altematives for prudence and feasibility. This analysis should include
the additional impacts and costs which have come to light concerning the Altemative l0 alignment since
it was selected, including mitigation stategies to avoid two other historic sites, the findings of the noise
shrdy, and what is known to date about costs and shategies to mitigate effects upon the regional water
supply.

Attached is a summary ofthe action items recommended in ourreport. Enclosed is the full report. Please feel free
to contact our staffifyou have questions.

CC: MPO Route 29 Bypass Design Advisory Committee
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t Summary of Recommended.q.cdons!' 

Charlottesville-Albemarle MPO Comments on Route 29 Bypass Jouett Trail4(f) Evaluation, April21, 1999

I A. Description and Need for the Project

I A-1) The statement ofpurpose should be corrected to quote the original purpose and recommendation of

I sequenced projects from the FEIS.

I A-2) The statements regarding consistency with local and regional plans should add information about the

I significant changes to the clustering and sequencing ofprojects included in the Record of Decision for
Alternative 10 and the important MPO caveats placed upon that approval.

I

J B. Overview of Section 4(f) Involvement
-
I B-1) Given the growing awareness of the fiscal, environmental, and community impacts of Alternative 10,

I VDOT and FIIWA should analyze all possible alternatives forprudence and feasibility.

t *3r#: 
report should include an explanation for the conclusion that other alternatives were not prudent and

I B-3) The property defined as protected by Section 4(f) should include the entire County District Park in this
I area, which includes the Jouett Trail, the Greer Trail, and the recreational fields at the school complex. The

evaluation should be revised to encompass this entire properfy.
I
r C. Section 4(f) Evaluation of Trail at Jouett Middle School

I 
Section C3: Ownership

r. C3-l) The investrnent of money and labor in this trail system by community and school groups should be

I included in the descriotion of ownershio.

Section C4: Function

I
- C4-l) The observations in the first paragaph should be corrected such that they accurately describe the role and

I importance of this facility as a public park.
I
F C4-2) The statement that the trail is not included in the County Comprehensive Plan should be corrected to note

I that the trail is contained within a County District Park, which is referenced generally in the Comprehensive

I Plan and in more detail on page 49 of the 1990-2000 Community Facilities Plan.

I Section C6: Access:
I.r- 

C6-l) The parking lot behind Jack Jouett Middle School should be added to the inventory of parking facilities

I and assessed for impacts from the proposed roadway.

I
C6-Z) The unique'opportunity the fails present for frequent and spontaneous class trips to study nature should

f be noted as a factor in their overall value to the community.

I



Summary of Recommended Actions
Charlottesville-Albemarle MPO Comments on Route 29 Bypass Jouett Trail 4(f) Evaluation, April 21, 1999, Page 2

Section C7: Relationship to Similarly Used Lands

C7-1) The report should document the scarcity of quiet, natural trails in this area, including the fact that the Ivy
Creek Natural Area is not open to joggers and is already overused.

C7-2) The report should document the considerable sacrifices the County has made to protect the natural areas
in this part of the community, including spending a million additional dollars to locate Agnor-Hurt school away
from Whitewood Park and dropping long-established plans for Greenbrier Drive Extension in order to avoid
impacting the park.

Section C9, Unusual Characteristics:

C9-l) The report should be revised to note that the very simplicity and quiet natural setting of this trail is quite
an unusual characteristic in this heavily developed area.

See also C6-2.

Section C10: Impacts on Trail, Noise Levels and Air Quality:

Cl0-1) The report should include the noise impacts of frequently passing hucks, which create a burst of sound
13 to 14 decibels higher than the ambient level.

C10-2) The report should include an analysis of the apparently strong possibility that this road will attract a
much higher number of tnrcks than forecasted in the FEIS, based on its opening remarks about the importance
of this highway in the state and national system and the projections of potential increased traffic in the US 29
Charlottesville-Warrenton Corridor Study.

Cl0-3) Because the noise and air impacts would nrin the quiet, nafiral setting of the area under study,
regardless of any modifications to the highway design, FI{WA should consider this alternative constructively, as
well as directly, uses this property and should initiate a review of the prudence and feasibility of all possible
altematives.

C10 (continued) Visual Impacts:

C10-4) Because of the visual impacts, which cannot be mitigated by landscaping, this alternative is not
compliant with Section 4(0 regulations; VDOT and FI{WA should conduct a rigorous review of the prudence
and feasibility of other alternatives.

Cl 1. Avoidance Alternatives

Cl1-l) The report should document the reasons other alternatives were not deemed feasible or prudent.

Cl l-2) Given the number of critical changes to the known environmental and Section 4(f) impacts and the
sequencing included with the Altemative 10 proposal, the FEIS alternatives analysis should no longer be
considered valid.
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charloxesville-Albemarle MPo comments on Route 29 Bypass Jouett Trait trJ)XI:fr:::;:;Tf:if;t' if;y;
CII (continued) lVlodifications to Current Design:

Cl l-3) None of the proposed alternatives modiffing the existing alignment, including the measures to avoid
harm, meet the Section 4(fl regulation to protect this resource. All would result in such significant physical
disruption and noise, visual, and air quality impacts that the trail and its surrounding environment will be
sharply and permanently rendered unusable for their current purposes as quiet natural areas for recreation and
learning. VDOT and FHWA should investigate the prudence and feasibility of all possible alternatives.

Cll (continued) Constructive Use:

Cl1-4) A finding of direct and constructive use is warranted. FHWA and VDOT should proceed with
examining all possible alternatives for prudence and feasibility.

Section C l2zMeasures to Minimize Harm

Clz-l) The proposed landscaping plan is a poor substitute for the existing woods and stream. This is not an
adequate measure to mitigate the visual and physical intrusions onto the natural environment.

Cl2-2) The report should clarify that the bridge alternatives are really a variation of Alternative D, and are not
measures which could be employed in conjunction with any of the altematives.

D. Coordination

D -1) VDOT should re-assess its inventory and make every effort to ensure it has examined all the possible
Section 4(f) impacts associated with all alternatives which address the purpose and need for this project.



Charloft.sr'ill"-Alb.rrr""l. Metropolit"tt Planning Organization
POB 1505, Charlotte*ill", VA22902; (804) 979-73rc; {ax: (804) 979-1597

Virginia R"l'y Center {or hearing impaireJ: (800) 828-1140 (voice)r (800) 828-II2A (TDD)

"*uil' tipd@ state.va.us ; website : ht+p, I I arenue. orE/tipdc

Comments on Draft Section 4(f) Evaluation of the Route 29 Blpass Impacts to the
Trail at Jack Jouett Middle School, April2l,1999

Federal No. NH-037 (130)

State No. 6029-002-F22,PE l0l
Albemarle County, Virginia

A. DESCRIPTION Ai\D NEED FOR THE PROJECT: The description of purpose and need on
page 3 is significantly different from the statement of purpose and need from the Route 29 Corridor
Study ( the Final Environmental Impact Statement (FEIS) for this project). It puts emphasis on the need
to accommodate through traffic on Route 29. The actual statement gave primary weight to flow on
existing Route 29, with the accommodation of through traffic as a secondary goal. It read as follows:

The purpose of the Route 29 Conidor Study is to find a solution to existing and future traffic
congestion onathree-mile sectionofUS Route29betweenUS Route250Bypass andthe South
Fork Rivanna River in the City of Charlottesville and Albemarle County north of
Charlottesville. A secondary purpose of the study is to complete a gap in ongoing
improvements to US Route 29 through central Virginia.

This description indicates VDOT's perception of the primary purpose of the package of solutions
recommended in the FEIS, ofwhich the bypass was last in a series, has shifted such that the bypass has
become the project of principal importance. This is not consistent with local and MPO plans and
priorities, which continue to reflect the sequencing recommended in the FEIS and agreed to in the early
1990's.

The FEIS found that the great majority of naffic onUS 29 was local, not ttrough, traffic and that the
blpass by itselfwould not improve conditions on US 29. The only solution recommended in the FEIS
which significantly improved traffic flow onUS 29 was widening the existing route and constructing
three grade-separated interchanges at Hydraulic, Greenbrier, and Rio Roads, after which the need for
a bypass would be reconsidered. This phasing was recorrmended in the FEIS in section S-5 and in
theFllWARecordofDecisiononthisproject(FIIWA-VA-EIS-90-02-F). The CityofCharlottesville,
Albemarle County, and VDOT all fonnally agreed upon this sequencing, including the construction of
the Meadow Creek Parloray from Route 29 to the Route 250 blpass prior to the re-evaluation of the
need for the blpass. The MPO adopted this sequencing as an amendment to the Charlottesville Area
Transportation Study Year 2000.

In 1995, the Commonwealth Transportation Board deleted plans for the grade-separated interchanges
in response to a resolution from the City asking that plans for the Hydraulic Road interchange be
discontinued because of concems over its size and scale and possible impacts to local businesses. This
decision was made without a public hearing or comments from the MPO or the County. Funding for
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Charlottesville-Alb emarl e Metropolitan P lanning Organization
Comments on Draft Section 4$ Evaluation of Trail at Jouett School, April 21, 1999 Page 2

the interchanges was shifted towards landscaping and sidewalks on the newly widened Route 29 and
towards bypass design and construction. Meanwhile, funding for the second phase of the Meadow
Creek Parkrvay is completely inadequate with no sign from the Commonwealth Transportation Board
that it will ever be funded despite continuous requests and attempts by the County to fund the project.
At this point, only the widening of Route 29 and the blpass are fully funded and in active stages of
development. This is not consistent with local plans and priorities, nor with the recommendation of the
FEIS and Record of Decision for the Alternative 10 location.

The draft 4(f) report also notes that the proposed project is consistent with local and regional plans.
While it is hue that the bypass appears in the MPO CATS Year 2Al5 plan, it should be noted that it
appears with caveats regarding the sequencing described above (see Attachment A: Section of CATS
plan). In addition, the MPO has, for three years now, included a resolution in its TIP which withholds
approval of federal funds for construction (or accrual toward construction) of the blpass until several
important issues are resolved (see Attachment B: TIP Resolution).

Actions:

A-I) The statement ofpurpose should be corrected to quote the originalpurpose and recommendation
of sequenced projects from the FEIS-

A-2) The statements regarding cansistenqt with local and regional plans should add information about
the significant changes to the clustering and sequencing ofprojects included in the Record of Decision
for Alternative l0 and the important MPO caveats placed upon that approval.

B. OVERVfEW OF SECTION 4(F) IIWOLVEMENT: The penultimate paragraph on page 3
notes: '"The Selected Alternative was the only prudent and feasible bl,pass alternative that avoided use
of any Section 4(f) properties." Section 4(0 regulations require that the evaluation include an
explanation of why other altematives were not prudent and feasible.

Since this Alternative was selected, it has come to light that it did not, in fact, avoid any Section 4(f)
properties. The aligunent has had to be adjusted nrice to avoid historic properties: the corected
boundaries of the Westover property near Stillhouse Mountain and the Brookhill property at the
northern interchange. The latter required quite an extensive revision to the original plan. This is the
third time a Section 4(f) impact has been found which caused additional expenditures in design and will
make the project more expensive to construct. One of the engineering options for mitigating the trail
impacts, for example, would add nearly $20 million to the project cost.

The envirorunental, community and dollar costs ofthe selected Alternative are also growing due to the
increased needs for mitigating effects on not only l) this park, but also 2) watershed supply and
impoundment; 3) the habitat of an endangered species;4) an agricultural and forestral district; and 5)
six school sites in the proximity of this alignment.
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Given these growing costs we request that VDOT and FHWA conduct an analysis of all alternatives
for prudence and feasibility. A new analysis may show that another alternative is more prudent and

feasible. For example, the FEIS Base Case with grade-separated interchanges and Alternative 9 (the

expressway) both ad&essed the traffic needs and had no impacts related to the above five issues. The
Department ofthe Interior and the US Environmental Protection Agency both recommended Alternative
9 because of its lesser environmental impacts (FEIS Vm-5).

This section also asserts that only the trail, and not the other public recreational facilities such as the
playing fields, is considered in the Section 4(f) evaluation, because the other facilities are not
"encroached upon" by the project. This is not supportable for two reasons; 1) the definition of the 4(f)
property does not depend upon whether or not the project developers believe it will impact an area; the
regulations make it clear in this case that the entire District Park should be considered the 4(f) property;
2) since the entire District Park was not, in fact, evaluated for a(f impacts, the project developers have

no basis for stating that the project does not encroach upon them.

B-I) Givm the growing awareness afthefiscal, environmental, and community impacts of Alternative
10, I/DOT and FHWA should analyze all possible alternatives for prudence andfeasibility.

B-2) The report should include an explanation for the conclusion that other alternatives were not
pntdent andfeasible.

B-3) The property defned as protected fu Section 4(fl should include tlte entire County District Park
in this area, which includes the Jouett Trail, the Greer Trail, and the recreationalfields at the school
complex. The evaluation should be revised to encompass this entire property.

c. SECTION 4(F") EVALUATION OF TRAIL AT JOUETT MIDDLE SCHOOL

Sections Cl-2: Relationship to Proposed Project, and Sizellocation: As noted above, the
evaluation should include the entire school recreational area, including the playing fields and the Greer
School trail, in order to be compliant with federal regulations. The County has made this need clear
throughout its comments during the information-gathering stage of this report.

Action: See Action B-3.

Section C3: Ownership: The report states that the trail is owned by the Albemarle County School
Board, which is correct. However, it should also note that significant amounts of fund-raising and work
to improve and maintain the trail have been done by a variety of school and community groups, as noted
in the letter from the Community Development Chief cited in the draft evaluation. The public has made
a considerable investnent ofmoney, time and energy in this trail which should be noted in this section.

Action:
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C3-1) The investment of monqt and labor in this trail system by community and school groups should
be included in the description of ownership.

Section C4: Function The first paragraph indicates that the trail is not a major source for public
recreation. Notes to this effect include observations that the trail did not appear to be heavily used by
the public during an initial observation, did not have signage for the public, and was not specified in
the County Land Use Plan. The letters from Albemarle County Chief of Community Development and
the Parks and Recreation Director belie these findings however, and show conclusively that the trail is
in fact an important resource for a large number of people in this heavily developed area.

Data supplied in these letters notes that there are sign-up sheets for public use of the trail, and they
indicate an average of 30-35 public users every day, in addition to the variety of athletic teams and
science classes from the three schools in the complex. Signage is also posted on the school properfy
which identifies that public use is allowed during non-school hours. The letters also note that there are
only two other facilities for this urban population which allow for walking in a natural environment,
both of which are already heavily used.

Regarding the apparent absence ofthis trail in the County's Comprehensive Plan, they explain that no
fails at schools are specified in the County Comprehensive Plan, but are included in the entire set of
public recreational facilities at schools which are classified as District Parks; these are planned in more
detail in the County's Community Facilities Plan. This trail, according to the Parks and Recreation
Director, is included as part of the Albernarle High School Complex on page 49 of the i 990-2000 plan.

Actions:

C4-I) The obsertations in thefrst paragraph should be corrected such that they accarately describe
the role and importance of thisfacility as a public park.

C4-2) The statement that the trail is not included in the County Comprehensive Plan should be
corrected to note that the trail is containedwithin a County District Park, which is refereneed generally
in the Comprehensive Plan and in more detail on page 49 ofthe 1990-2000 Community Facilities Plan.

Section C5: Facilities: No comment.

Section C6: Access: The trail is most easily accessed by a parking lot behind Jack Jouett Middle
School which is not mentioned here. This lot can easily accommodate the estimated number ofpublic
users each day. It should be added to the inventory of parking facilities.

It should also be noted that the Jouett and Greer trails are the only facilities within walking distance of
the schools. This is very important to the school science classes which use the trails quite often to study
the changing seasons or to take a spontaneous trip outside. If the classes had only Whitewood or Ivy
Creek parks available, the class trips would all have to be arranged weeks in advance using buses. This
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would surely cut down considerably on the amount of time students spend outside studying nature.

While use ofparks by school children during the day is not a criterion for evaluation under Section 4(f),
this should be noted :N a very important value these trails offer to our local community.

Actions

C6-I) The parking lot behind JackJouett Middle School should be added to the inventory of parking

facilities and assessedfor tmpacts from the proposed. roadway.

C6-2) The unique opportunity the trails presentforfrequent and spontaneous class trips to study nature

should be noted as afactor in their overall value to the community.

Section C7: Relationship to Similarly Used Lands The report notes that the County's Land Use and

Open Space Plan includes a trail along the South Fork Rivanna River (the Rivanna River Greenbelt),

but it has not been specifically located nor has land been purchased for it, so it is not subject to a
Section 4(f) review. In fact, the County has included sections of the Greenbelt in a recent TEA-21
Enhancement Grant application, excluding areas affected by the blpass.

The report also discusses the Whitewood Park, and the fact that the County changed its plans for a new
elementary school in order to protect this park. It should be noted that the County spent an additional

$ I million to relocate the planned school (as noted in the letter from the Parks and Recreation Director),
and placed a conservation easeme,nt on Whitewood Park. The Cor:nty made an additional sacrifice to
protect this park by dropping long-held plans for an extension to Greenbrier Drive which would have

created a local connecting street to alleviate congestion on Hydraulic Road, but which would have taken

the park. The County transferred the unspe,lrt funds from the Greenbrier Drive project to financially
support the environmental assessment for the northem half of the Meadow Creek Parkway, the

importance of which-is discussed in the opening section of these cornments. All of these actions

indicate the importance the County places on the limited trail and park space in this heavily developed
axea.

ThereportnotesthatlvyCreekNaturalAreais an areaavailable forwalking,butnot forjogging, which
is accurate. The Parks Directorpointed out that this park is becoming so heavily used that the County
may need to consider limiting its usage further. This places even greater importance on the school trail
system as a unique communityresource.

This section should note the scarcity of quiet, natural trails, especially for jogging, and the important
sacrifices the County has made to protect these resources. As the Parks Director stated in his closing
remarks: " The blpass would eliminate, or severely impact, major portions ofthe existing trails system
and will greatly reduce the attractiveness of what remains.... Loss of the trails at the County School

Complex would negate much of what the County gained with its investnent and effort to preserve a

similar area at Whitewood Park."
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Actions

C7-I) The report should document the scarctty of quiet, natural trails in this area, including thefact
that the luy Creek Natural Area is not open to joggers and is already overused.

C7-2) Ihe report should document the considerable sacrifices the County has made to protect the
natural areas in this part of the community, including spending a million additional dollars to locate
Agnor-Hurt school awayfrom Whitewood Park and dropping long-established plansfor Greenbrier
Drive Extension in order to avoid impacting the park.

Sections C8, Applicable Clauses: No Comments

Section C9, Unusual Characteristics: This section states the trail has no unusual characteristics,
apparently drawing upon previous descriptions of the trail as a wooded natural area. However, it is
important to realize that the presence of a simple, wooded natural area is in fact unusual within this
highly developed urban center. It is this very quality of quiet simplicity which makes this trail system
such an important, irreplacable part of the County's open space and park resources.

We note again the importance of these tails to school science classes as the only facility which allows
for frequent and spontaneous trips outside to study nature (see section C6).

Actions:

C9-1) The report should be revised to note that the very simplicity and quiet natural setting of this trail
is quite on unusual characteristic in this heavily developed area.

See also C6-2.

Section C10: Impacts on Trail

Displacement: No Comment.

Noise Levels and Air Quality: The MPO has twice taken exception to the accuracy ofthe noise study
conducted for this project and requested a revised analysis, which VDOT has refused to conduct.
Concerns included issues such as the limited number and placement of receptors; the possible
undercounting of forecasted numbers ofvehicles; broad generalizations instead ofmore specifi- factors
used in the fonnulas to calculate impacts; and the use of average hourly noise rates without accounting
for the frequent spikes of much higher noise levels caused by single trucks, especially when braking
and accelerating.

According to the data based on the existing analysis, which the MPO thinks may be underestimating
the impacts, the people using this trail would experience noise levels ofup to 68 decibels. This is nearly
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equivalent to the sound of a constantlyrunning vacuum cleaner, compared to an existing noise level of
48 decibels, which is equivalent to the sound of a quiet conversation at home or in a library. In addition
to this constant level of increased noise, which is an hourly average, the analysis conducted by VDOT
for the Route 29 Byrpass Design Advisory Committee of the noise ganerated by a single truck showed
that there would be bursts of noise &om each passing tuck at an additional 13 to 14 decibel levels.
Given the anticipated attractiveness ofthe blpass to trucks, this means the noise would quite frequently
approach 82 dBa. This compares to the sound of a freight train moving at 15 miles per hour, and
possibly can cause hearing damage. (See Attachment C: Noise Levels in Decibels).

This amount ofnoise would render the trail useless for science classes, since students would not be able
to hear each other or the teacher. It would also eliminate the area's value as one ofthe rare quiet places
in which area residents can walk, jog, and enjoy the woods, and could make it difficult for children to
hear coaches, referees, and physical education teachers during practices and games on the nearby
playing fields.

The opening of the report points out (page 2) the critical importance of this project as a link in the
state's and nation's arterial system, stating that every other metropolitan area along US 29 has, or soon
will have, a bypass for moving people and goods throughout the corridor. This raises the question of
whether the amount of nucks forecasted to be using this road is accurate.

A technical report from the Route 29 Corridor Study Charlottesville-Warrenton showed that, given a
series of facility upgrades such as limited access bypasses, the number of vehicles on US 29 nthe
Charlottesville area diverted from I-81 and I-95 could add as many as 19,000 more vehicles per day to
the bypass, frffiy of which would be tnrcks. This scenario, by the way, was not favored by local
officials who called for managing congestion through access management ratler than more blpasses
and expanded road capacity. This study was done after the FEIS for the bypass was complete.
Therefore, these increased vehicle estimates have never been considered in the noise or air quality
analyses for this road. Yet, if plans continue as they appear to be moving for this corridor, it is quite
likely this area will see such an increase. The report should analyze and identiff the impacts of the
apparently strong possibility of greater numbers of tnrcks, as identified in the Route 29 Charlottesville-
Warenton Corridor Study, on noise and air quality.

In any case, the prevailing westerly winds will mean that fumes from blpass vehicles will continually
affect the entire school are4 including not only the trails but also the playrng fields. The report should
investigate more clearly the actual air quality impacts that will be felt by children and adults running,
walking, and playng on the fields and trails.

Overall, the evaluation of air and noise impacts fails to recognize that not only is this trail being
impacted, its setting is being fundamentally changed. This areaprovides a series ofrecreational trails
supporting a variety ofuses (nature walks, jogging, and school education and athletic uses) in a natural
setting within easy access of the most densely populated areas ofthe County. The significant noise and
visual impacts, and likely potential air quality impacts, would greatly change the character and qualrty
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of the environment. The County will essentially lose the only multi-use trail system within an

undisturbed natural setting near this densely populated area.

The report clearly states that these noise increases exceed federal noise abatement criterion, but quickly

adds that no noise mitigation measures will be cost effective; therefore, none will be included. Given

the importance of quiet for the character and use of this trail and the sunounding district park, the

FHWA should consider that this alternative constructively uses this trail and should initiate a review

of the prudence and feasibility of all possible alternatives.

Actions:

C10-1) The report should include the noise impacts offrequently passing tntclcs, which create a burst

of sound 13 to 14 decibels higher than the ambient level.

C10-2) The report should include an analysis of the apparently strong possibility that this road will
attract a much higher number of trucks thanforecasted in the FEIS, based on its opening remarks about

the importance of this highway in the state and national system and the proiections of potential
increased tntcktrafic in the US 29 Charlottesville-Wanenton Cowidor Study.

CL0-3) Because the noise and air impacts would ruin the quiet, natural setting of the area under study,

regardless of any modifications to the highway design, FHWA should consider this alternative

constructively, as well as directly, uses this property and should initiate a review of the prudence and

feasibility of all possible alternatives.

C10 (continued) Visual Impacts: The report states "The project would change the character of the

view fromthetrailbyintroducing afour-lane freewaywherewoods andstreams are currentlypresent."
It suggests a landscaping plan which, over the course ofyears, would screen the road from view, at least

to an extent. But given the points made above about the rare resource offered by this trail as an

undeveloped wooded area in the middle of an urban center, the concept ofreplacing woods and streams

with a freeway presents an unacceptable visual impact. No amount of landscaping could replicate the

trail's natural beauty and its usefulness as a resource for school science classes.

Actions:

C|04) Because ofthevisual impacts, which cannot be mitigated by landscaping, this alternative is not
compliant with Section 4(fl regulations; YDOT and FHWA should conduct a rigorous reviau of the

prudence and feasibility of other alternatives.

C11. Avoidance Alternatives

Previous Alternatives: The report notes that only Alternative 10 adequately satisfied the identified
transportationneeds. This is not accurate. Several ofthe other alternatives also met the transportation
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needs. The selection of Alternative 10, to the best of our understanding, was based on cost, traffic, and

impacts to the watershed. At the time, it was believed that it had the least impact of the westem

alternatives on the watershed, although this was before the northern terminus was moved further north
causing the road to cross the river and pass much closer to the reservoir. No EIS (only an

Environmental Assessment) was completed for this change, so a complete comparison of watershed

impacts has never been conducted. Similarly, no comparison of alternatives based on Section 4(f)
impacts was ever conducted, although this is the third such impact found since the FEIS for which the

Alternative 10 location is now berng redesigned.

In the original FEIS, the near-eastern altematives were as attractive to traffic as Alternative 10, but were

more expensive because of the mountainous terrain, andl/or had a(fl impacts. Alternative 9 (the

Expressway) also caried traffic adequately, and was less expensive than Alternative i0 since it
incorporated the Base Case as part of its construction. The US Department of the Interior and

Environmental Protection Agency favored Altemative 9. The Albemarle County Attomey asserts in
his comments upon this Section 4(f) Evaluation that Alternative 10 was not lawfully selected in
compliance with Section 4(f) regulations (see Attachment E, Albemarle County Comments and

Attachment F, Letter from Deborah Murray, Southern Environmental Law Center).

The Base Case with grade-separated interchanges was actually the best solution for improving traffic
on US 29, andwas recoillmended to be constructed first, after which an evaluation would be conducted

to see if Alternative 10 was still needed. The Commitment by the City, County, MPO, and VDOT to
follow this sequencing, which also included development of the Meadow Creek Parkway from Route

250 to Route 29 before final consideration of the need for the Route 29 bypass, was a majgr factor in
the County's and MPO's acceptance of the Altemative l0 location, and the subsequent sequencing

change is a major issue in the MPO's resolution withholding approval of federal funds for blpass
construction.

In sum, the number of e,nvironmental and Section 4(f) impacts of the Alternative 10 location, the

estimated costs to mitigate them, and the recommended project sequencing have changed to such a

degree that the FEIS alternatives analysis should no longer be considered valid.

Actions:

CI I-I) Thereport shoulddocument thereasons otheralternativeswerenot deemedfeasible orpradent.

CI 1-2) Given the number of critical changes to the lorcwn environmental and Section 4(fl impacts and
the sequencing included with the Alternative I0 proposal, the FEIS alternatives analysis should no

longer be considered valid.

Cll (continued) Modifications to Current Design: None of the alternatives provided in this
evaluation adequately addresses the impacts to the trail and open space area. The construction of the

blpass in a violent intrusion into a quiet, mostly undeveloped area, and will drastically change the
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character and the quality of the remaining natural environment. The visual, noise, and air pollution
impacts will be significant regardless of which alternative is selected. VDOT and FHWA should re-
examine the prudence and feasibility of all possible altematives.

Of the five options shown, Alternatives A and B are not likely to succeed because they move onto the
Schlesinger (Haffner) property which is eligible for the national historic register. The MPO worked
very hard several years ago to try to have the alignment shifted into a ravine on the comer of this
property which would make the road far less intrusive to both the historic parcel and the adjacent
community ofMontrtue. Even given this proposal's lesser overall impacts on the historic property, the
request to revise the historic area boundaries or allow use of the corner of the parcel was rejected by
the Department ofHistoric Resources. It is very unlikely that an effort to do so in order to avoid the
school trail system would be any more successful. If VDOT does choose to pursue either of these
options, the MPO would request that the design include the proposal made several years ago for the
alignment to be lowered into the ravine between the designated historic area and Montvue.

Alternative E is not feasible because it would take a school, which is not acceptable to the County.

Alternatives C (moving the highway away from the trail and bridging it where necessary) and D
(simply bridging over the trail) appear to be more feasible from an engineering standpoint. However,
their costs are rather astonishing, ranging from nearly $9 million for Altemative D to almost $20 million
for Altemative A. They do not include the additional costs ofbuilding a new section oftrail (to avoid
severing it into two dead-ended halves) and landscaping. However, although these solutions address
the problern from an engineering standpoint, they do not protect the natural environment of the trail
system from irreparable damage, so they cannot be considered feasible in terms of the Section 4(f)
regulation.

The measures to avoid harm suggested in the section after "Consfirrctive LJse" comprise essentially
another altemative, and should be listed in this section. They cannot be used in conjunction with any
of the above alternatives. See the comrnents below on these measures.

Actions:

CI 1-3) None of the proposed alternatives modifying the existing alignment, including the measures to
avoid harm, meet the Section 4fl regulation to protect this resource. AII would result in such
significant physical disruption and noise, visual, and air quality impacts that the trail and its
surrounding environmentwill be sharply andpermanently renderedunusablefor their carrentpurposes
as quiet natural areasfor recreation and learning. VDOT and FHWA should investigate the pntdence
andfeasibility of all possible alternatives.

Cll (continued) Constructive Use: The MPO stongly disagrees with the following statements in the
report:
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Noise levels would not substantially interfere with the use and enjoyment of the trail because

serenity is not a significant attribute of the trail for the activities that occur there. The

recreational uses of walking and jogging and the school's use of the trail for cross country

training [no mention is made of its use for school science classes] are not dependent on low
noise conditions (as, for example, an amphitheater or a czlmpground would be). Likewise, these

alternatives would not substantially detract from the aesthetics of the trail, which has no

particularly spectacular views or unusual natural or man-made features.

In fact, it is clear that the noise, air qualrty, and aesthetic impacts will irreparably damage the trail and

its natural setting, and that a finding ofconstructive use is warranted. As noted in several other sections

of these comments, this trail is one of only two natural areas open to the public for running in this

heavily developed urban area. Its very simplicity and natural state, which are pointed out as features

which make it appear rather unremarkable in the above comments, are in fact the features which make

arare resource that will be directly and constnrctively used by the proposed bypass.

The statement which makes the trail appear to be less noise sensitive than an amphitheater or a
campground is simply erroneous. The section 4(f) regulation specifically gives examples of noise-

sensitive facilities including amphitheaters, c:rmpgrounds, and "enjoyment of an urban parks where

serenity and quiet are significant attributes." (23 C.F.R. section 771 .135G) (4) (I)). The County District
Park in which this trail system is located clearly fits within that definition.

Theregulations regarding consbrrctive use also state that itmayoccurwhentheproximity ofaproposed

road substantially impairs aesthetic feafures "where suchfeatures orattributes are considered important

contributing elements to the value of the resource." Examples of substantial impairment to visual or

esthetic qualities would be the location of a proposed transportation facility in such proximity that it
obstructs or eliminates the primary views of an architecturally significant historical building, or
substantially detracts from the setting ofa park orhistoric site which derives its value in substantial part

due to its setting." The principal element ofthe value ofthis park complex, particularly the trail system,

is its quietress and natural beauty, which would be irreparably damaged by the proposed bypass.

The federal regulation also notes that a finding of constnrctive use is related to whether or not the

project exceeds federal noise impact criteria. The draft evaluation acknowledges that the project does,

indeed, exceed those criteria (see comments C10, 1-3, Noise Impacts). It simply goes on to state that

mitigation is not cost effective. This acknowledgment and the lack of a plan for mitigation make it
clear that a finding of constnrctive use is waranted.

Actions:

C t 1 -4) A finding of direct and constructive use is warranted. FHWA and YDOT should proceed with

examining all possible alternatives for prudence andfeasibility.
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Section C12: Measures to Minimize Harm: The {irst strategy proposed is arelocation of the severed
portion of the trail along the stream, which would be necessary given Alternative C or D, or the bridge
option proposed as the second strategy below. The report should note that this would not be necessary

if Alternatives A, B, or E were used. The relocated portion of the ffail would be on a very steep slope.

This would make it difficult and possibly too dangerous to be considered as an adequate physical
substitute for the existing section.

The landscaping plan calls for gradually filling in the steep wall of fill dirt under which the stream
would be buried in a culvert. Trail users would be walking right alongside this embankment, looking
up at the underside of a bridge. No amount of landscaping can turn this into a substitute for the current
experience of walking in quiet woods along a strearn.

The bridges proposed as a third measure to avoid harm are really a variation of Alternative D,
substituting open space under a bridge for some of the large embankment and covered streanl.

However, it would not be possible, as the report notes, for the open bridges to completely span thd trail.
The trail would still be cut into two dead ends which ran into a large wall of fill dirt. It does not seem

to offer significantly more benefits than Alternative D.

The report should include descriptions ofthese measures in the appropriate section on Alternatives, and

include the bridges as a variation of Alternative D. This would make the comparison and evaluation
of their effects clearer.

Actions:

CI2-t) The proposed landscaping plan is a poor substitutefor the existing woods and stream. This is
not an adequate measure to mitigate the visual and physical intrusions onto the natural environment.

CI2-2) The report should ctarify that the bridge alternatives are really a variation of Alternative D,
and are not measures which could be employed in conjunction with any of the alternatives.

D. COORDINATION We are very concerned about the fact that the trail's presence was discovered
only because of a lawsuit. The County staff notes the following in their comments:

The impact of the bypass to all the schools (and school facilities) in the corridor has been an
issue with the County. These trails are located on school properly and there is a reliance on the
part ofthe Cor:nty that the project designers will take into account facilities found on properties
during field work related to project design. These tails have been constructed (and modified
and upgraded) mostly with volunteer work over a long period of time as the need and

opportunity arose. Trail development post-dated any plan development ofthe schools, so there
is very little information in the form of surveyed plans or plats that accurately depict the trail
location. The impact to trails was not clear to the County until those very familiar with the trail
location begrin to realize that bypass location and trail locations were in significant conflict.
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Identification of the hails earlier on the bypass design drawings would have brought this issue

to the surface sooner.

It would be easy for a professional trained to look for environmental facilities to see this trail when

walking along the proposed blpass's course. In addition, the County has always been clear that school

recreation areas also serye as public parks (and thus would qualify for Section 4(f) evaluation).

Fur*rermore, ttre Albemarle County Attomey points out in his comments (Attachment E) that VDOT
Environmental staffdid, in fact, raise questions about the need to evaluate possible Section 4(f) impacts

on the playrng fields at Agnor-Hurt School during the 1993 environmental assessment of proposed

modifications to Alternative 10, but they were not acted upon by VDOT. Had a Section 4(f) analysis

been conducted at that time, as it should have been, the analysis of prudence and feasibility now being

called for could have been conducted before significant expenditures of time and money were made on

design and purchase of right ofway.

Given the stated importance, expense, and community impacts ofthis project, VDOT should be more

intimately familiar with such features, and should proceed with greater attention to the laws protecting

them.

Actions:

D -I) VDOT should re-assess its inventory and make every efort to ensure it has examined all the

possible Section 4(fl impacts associatedwith all alternatives whtch address the purpose and needfor
this project.

Attachments
A. Section of CATS Plan
B. MPO TIP Resolution
C. Noise Levels in Decibels
D. Comments from MPO Route 29 Bypass Design Advisory Committee Members Ann Rooker,

Milton Moore, Joe Cragwall, and Robert Gadand.
E. Statement from Larry Davis, Albemarle County Attorney
F. Statement from Deboratr Murray, Southern Environmental Law Center
G. Statement from George Larie, Charlottesville Alberrarle Transportation Coalition
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Deparfrrent of Agriculture and Conzumer Serryices
Division of Consumer Protection

Offwe of Plant & Pest Senices
FO Box I163, Richrnond, Virginia 2321E

Phonc: E0#786-3515. Far E0q37l:n93. Hearing Impaired: 80OE28-l120
htp//wvwstatc.va-uJ-vdacdvdacsitm

February 26,1999

Mr. EarlRobb
Environrrental Administrator
Virginia Deparfinent of Transportation
1401 East Broad Street
Richmond, V A 23219-1939

RE: Trail at Jack Jouett Mddle School

Dear Mr. Robb:

We have reviewed the Section 4(f) Evaluation for a trail at Jack Jouett Mddle School in

Albenrarle County, Virginia Based on information in our database, we do not anticipate the

project will have any adierse irnpacts as it relates to VDACS' responsibilities for the preservation

lf ugri."tturul lands and tle proiection of listed endangered or threatened plant and insect species'

Thank you for the opportmity to cornnrent on the Section 4(f1 Evaluation and if you have any

questions or need anOitionat inforrnation, please contact me at (804)736-3515.

Sincerely,zffi
, 

t*>

,r/ JohnR Tate
Endangered SPecies Coordinator



James S. Gilmore, III
Govemor

John Paul Woodlcy, Jr.
Sccrctary of Natural Resourccs

DEPARTMENT AF EIVYIRONMEJVIAT QUALITY
Street address: 629 East Main Street, Richmond, Virginia 23219
Mailing address.'P.O. Box 10009, Richmond Virginia23240

Fax(80a)698-4500 TDD(804) 698402r
http://www.deq.state. vaus

Dennis H. Trcacy
Director

(804) 6984000
l-800-592-5482
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March 5.1999

Mr. J. Mark Witkofski
Environmental Planner
Virginia Department of Transportation
1401 East Broad Street
Richmond, Virginia 23219

RE: Route 29 Bypass - Draft Section 4(f) Evaiuation on the Trail at Jack Jouett Middle
School, Albemarle County.

Dear Mr. Witkofski:

The Department of Environmental Quality, Office of Environmental Impact Review, does
not have any comments regarding the Draft Section 4(0 Evaluation on the Trail at Jack Jouett
Middle School in Albemarle County. A copy of the Draft Section 4(f Evaluation will be sent to
Albemarle County, Office of Engineering and Public Works, who has not yet received a copy.

Thank you for the opportunity to review this evaluation.

EIR Coordinator

cc with copy of evaluation
David Hirschman, Albemarle Couirty

Sincerely,

An Agenq of the Natwal Resotnces Secretsiat
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Jamcs S. Gilnore, III
Govcrnor

John Paul Woodley, Jr.
S€q€tary of Natural Rcsources

EGEIVE:M
COMN,f OI{WEA UtH of VIRGIMA

Marine Resources Comnision
2 60 0 \Vas h ingto n'4aena e

PO. Box 756
Nauport Na u, Wryinia 23607-0756

March 5, 1999

Mr. Earl T. Robb
Environmental Administrator
Ir^qlq Department of Transportation
l40l East Broad Street
Richmond, Virginia 23219-1939

RE: Section 4(f) Evaluation
Route 29 Bypass
Trail at Jack louett Mddle School

DearMr. Robb:

. F responselo.yg|r l9qryst for our review of the above-referenced Section 4(DEvaluation' and on behalf ofRobert W. Grabb, I *oJa rite to offer thtfolowing cornments.

The Marine Resources Commission's jurisdiction over this project is limited to roadcrossings and associatgd impryts to State-owned^rub*lg.qhnds.along the proposed alignment.while it appears that the roidway will cross try Creel, tfe bommission"*ill ioi ,.quir. a permitfor this impact unless the creek ai'ains ry.ar9a lreater ttan s_1gu*gmiles upstream or possesses amean annual flow rate gr- eater than 5 cubic &"ip"t second. w" *itl hoffi;t, n."A to issue apermit.forthe proposed cqossing of the south rirk *vJm River ui"oriui.J *iirt the project.Accordingly, we have no formal comments relative ;athti*p;"d t" tlr" tt"1 iirJii

. Sh9lt Ylu fol the.opportug!-lo review the evaluation. Should you have any questions,please don't hesitate to call me at (7i7) 247-g032.

Environmental Engineer

JIVT\M/I<r
HM

AnAgcncy of tlu NafutnlRcsources SecrctsiA
Telephone Q57)247-n@ Q571247-292V/TDD Inbnnaton and Emergency Hodine 1€0&541-40{6V/TDD

WilliamA. Pruitt
Commissioner
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James S. Gilmore,III
Governor

JohnPaulWoodley, Jr.
Secreary ofNatural

Resources

DavidG.Brickley
Director

I
t
I
I
I
I
I
I
I
I
I
t
t
I
I
t
I
I
t

co EAUrHof VIRQINIA
DEPARTMENT OF CONSERVATION AND RJCREATION

203 Governor Street, Suite 326

TDD (804) 786-2121 Richmond, Virginia 23219-2010 (804) 786-2556 FAX (804) 37r-7899

DATE:

TO:

FROM:

REFERENCE:

PROJECT:

Comments are provided herein on the above referenced project.

DIVISION OF NATTJRAL MRITAGE
The Deparment of Conservation and Recreation DCR) has searched its Bioloeical and
Conservation Data Svstem (BCD) for occurrences of rSnral heritaee resource3'from the area
outlined on the zubm,itted map. Nanrral heritaee resources are defifi'ed as the habitat of rare-
thtgatmgd, or. endangerql plan! and animd sp6ies, unique or orernplary natural communities,
ano $grunc:rm geotoglc lormauons.

State No. : 6029402-F22, PEl}l, Federal No. : NH-03 7 ( I 3 0)

withthe er(otic
rgqS constnrctioq
le9l).

BCD documents tle presence of the James soinmnrssel (Pleurobema collina- GI/SI/LEILB in
Irry Crgek near the project location. The Jaries-spinvmulsel is endemic to th6 James River '

rangmsrom t
r re$rd'es (CJa

spinvmuisel is endemic to th6 James River
m-efuie from sand and silt mixares to grave
re6rd'es (Clarke & Neves- 1984: HovE & I
rEbms ofthis watershed (Neve5- l99l). T

)firres to gravel and
984:Hov6&Neves.
e-ves, l99l). Threatsstrdams ofthis watershed (Neve5- l99l). Threafs

ric clam (Corbicala flurniircal- eiosion'and
, and livestock grazeng sew4g-e e,fiuent, and water

Ple$e qoj_e_thAtthp Jages_spinymqssel is currently classified as endaneered bv the United States
Eish and Witdlife Service fUSFWS) and the VirsiirlaDepartment of Gme-ana GlanilFisharies 

-
(\|DGIF). Any chanees iri the alieiment shouldbe cooiilinated wiftitie USFWS ana *e roGm.
Iq^addiilon, any meastrres selectealto minimize or avoid imoacts to the tnail should not furtherafu tbe Jamds spirymoussel tlnough insreased erosion or 3edimentation to Ilry Creek or its
tributaries.

Any absence of data may indicate frat ttre uroic area has not beerl srrvwed- rather than confirm that
the,areahcks other natttral heritage resoircbs. New and uDdated info-rmition is continuallv added
to BCD. -llease contact-DcR-for 4p update on this natifrtl heritage fufirrnaaion ifa iifrificant
anount oftime passesbefore it is utilized.

DNISION OF SOIL AI\ID WATER CONSERVATION

The V-irgiqia Departrrent of Transportation is required to adhere to tle state erosion and sediment
control and stornrwatermanagement rcquirem€nts ?rs contained in their annual soecifications alreadv
gpproved.by the DepartmEnt of Conseruation and Recreation, Dvision bf Soit and Watdr
Uonservaton-

imr2peg

I\GMORANDIJM

March 10,1999

ln[r. Eatl\obb, Virgnia Departrnent of Transportation

W^ff W"uePlanning Bureau Manager

Sogte 29 By24ss, Trail_at Jack Jouett Mddle School Section a(f)
Evaluation, Alberirarle County

An Agency of the Natural Resources Seeretariat
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cc:

DTVISION OF PLANNING AND RECREATION RESOURCES

The pSopope! p1-oject is not anticipated to have any adverse impacts on existing or planned
[ecreauonal tacilltles^qor wrll t mp4cl any strearns bn the Natioinl Park Servicd Nationwide
Inventory, Final List ofRivers, potantial Scenic flit&sbii,$iina #toGnt|af siaib'Sceriic Erriis.
Thank you for the opportunity to comment on this project.

/saw

William Hester. USFWS
Ray Fernald- VDGIF
Rebecca Wddja, VDGIF

Literature Cited

Clarke, A.H. aqd RJ. Ne-veq. 1984. Status surv€ry of the James River spinwrus*l- Canthwia' 
gqllina,-rg_th.-e-_Jqmgs River; Virginia-.' UnpuUlistrei iep,jit do-ftle wiififi-e-U"itii"States
Fish and Wildlife Service, Newion Cornei Massachuietts

Hove, M.C. qqd RI. Neves. ,1994.- Life histow of the endansered James soinrmussel
Pleurobemacollina (Conrad, 1837). AmericanMalacologicalBrilletin Ll.2940.

Neves, RJ. 1291. James sp-i-npnussel. In Virginia's Endaneered Species: Proceedines of- 
qSypplosiuq.-'K.Terwiltiger ea. Tne-tvtcDoniRi-and-$v-o,cff;na-Pu6EFft! compatty,
Bldbks:burg Virginia.



Virginia Department of Conservation and Recreation
Definitioil of Abbreviations Used in Natural Iferitage Resource Lists

Nahrnl Eeritage Ranks
The following ranks are used by the Virginia Departnent of Conserrarion and Recreatioa to set protection

priorities for latural heritage resources. Natr:ral Heriage Resources, or 'TII{R's,' are rare plant 3sd rnimal species, rare and
exernplary nah:ral commr:aities, and sieni.Ecant geologic feanres. The priroary criterion for ranking NEIR's is the nurnber of
populatioas or occlllreoces, i.e. the nr:mber of knows distinct localities. AJso of great inportance is the number of
iodividuals in existeoce at eacb locality or, if a bighly mobile organism (e.g., sea trtles, mo'y birds, and butterflies), &e
total nr:mber of indivi&nls. Other consideratio''* may include the qr:ality of the occurrences, the number of protected
occurences, and threats; howerrer, tbe empbasis reaails on tbe sumber of populations sr occurr@c€s so tbat ranl$ will be
an index of hou,n biological rarity.

S1 Extremely rae and critically inperiled, with 5 or fewer occurrss,ces or very few remaining hdividuals in Virginia;
or because of some factor(s) making it egeciailyvulnerabie to extirpation in Virginia

52 Very rare aod imperiled, with 6 to 20 occurrences or few remaining iodividr:als in Virginia; or becarue of some
factor(s) oaking it lnrloerabie to extirpation in Virginia-

53 Rare to uncommon ia !-irginia with betwe€n 20 and 100 occur€nces; may bave fewer occurrences if formd to be
cosrmon sr abundant at some of thesc locations; may be so'mewbat wrlnerable to extirpation in Virginia

$l Common and apparently secure, oil6 as1g rhan 100 occrmeoces; may have fewer occurreoces witb nr:meror:s large
po'pulations.

55 Very common and deoonstrably secure inVirgiuia

SE Historically howu from Viryiaia but not wrified for aa exte,nded p€riod, usr:ally > 15 yean.

SII Status uocertai!, often because of low search efort sr cryptic nature of tbe eleraeqt

SX appare,ntly e*irpated from Virginia

S#B Breeding status of an enimnl wiein Virginia

S#fi Non-breediug status wi&in the state. Usually applied to winter resident species.

Global ranlc are similar, but refa to a species'rarity tblougbod its total range. Global ranks are denoted with a 'G'
followed by a cbamcter. Note tbat GA and GN are notused and GX aieans appareotly Extinct A'Q'in a rank indicarcs
tbat a ta"xonomic qrestion coaceming tbat qpecies eidst$ knks for srbspecies are denoted with a "T". The global ad state
ranks conbined (e.g. G?Sl) gfie an instant grasp of a specied kno.m rarity. 71az ranlcy shouW not be burpreted as
I4albignabns.

Fedcral I*gaI Status
The Division ofNau:ral lleritags uses the stalrdarrd abbrreviations fq Federal devel@ by the U.S.

Fish and WruUf3 Service, Division ofEndangered Species arrd It bitat Conservatis!-

LE - Listed End.ogered - thrcdeacd with ocinaion throughout all or a significaat po*ioa of its raagc
LT - Listd Tlreetened - likcly to bccomc cadaagcred ia &c brcsccabtc futre
PE - Proposed Endangered ff - froposea Tbreateaed
E(S/A) - trcat as codangcred bccausc of sioilarity of appcaraacc T(S/A) - treat as tlreatcacd bccausc of siailarity of
app.afalce
C - Candidate - caoug! information is anailable to proposc Sr listiug but listiag b -precludcd by otbcr pcading proposals ofhiglcr

priorit;/

Statc Lesal Status
The Divisioa ofNanml Heritage nses similar abbrwiatioos fcn State eadasg€nrc,nt

LE - ListdEDdsngered LT - Usted Tbreatened
SC - Special Cmcern - aaioals tttacritspccial coaccrs accordiag to VDGIF (oota regularorycatcgory)

For inforaatioa on thc larvr pcrtahing to thrstened or endaugercd spccics, contact:
U.S. Fish aod Wildlife Service for dl EEDERALLylisted qecies
Virginia l@€nt of Agriculture aod Coosmer Services Plact Protectios Bureau for STATE listal plants and

insects
VirginiaDe,partnent of Gane and Inland Fisheries forall otber STATE li5lsd ani'nals

I/DCR-D!{E, l2l9?
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James S. Gilmore,III
Govemor

John Paul Woodley,
Secteary ofNatural

Resowces

DavidG.Brickley
Director

COMMONTWEA WH of VnR GINIA
DEPARTMENT OF CONSERVATION AIYD RECREATION

217 Governor Sreet, 3rd Floor

TDD (804) 786-2121 Richmond, Virginia 23219 (804) 786-?951 FAX (804) 371-2674

http://www.state.va.us/-dcr/vaher.html

March ll.l999

Earl T. Robb
Virginia Department of Transportation
1401 East Broad Street
Richmond, V A 23219 -1939

Re: Trail at Jack Jouett Middle School, 602g-0OZ-FZ2,PEl0l

Dear Mr. Robb;

The Depar&nent of Conservation and Recreation (DCR) has searched its Biological and
Conservation Data System (BCD) for occurrences of natural heritage resources from the area
outlined on the submitted map. Natural heritage resources are defined as the habitat of rare,
threatened, or endangered plant and animal species, unique or exemplary natural communities,
and significant geologic formations.

BCD docnments the presence of the Jarnes spinymussel(Pleurobema collina, GI/SI/LEILE) in
Ivy Creek near the project location. The James spinymussel is endemic to the James River
watershed and occurs in a variety of substrata ranging from sand and silt mixnres to gravel and
sand mixed with rubble and in a variety of flow regimes (Clarke & Neves, 1984; Hove & Neves,
1994). It is now restricted to small headwater strearns of this watershed (Neves, 1991). Tbreats
to this species include competition with the exotic clam(Corbiculafluminea), erosion and
sedimentation from logging, road consbrrction, and livestock grazing, sewage effiuen! and water
qualrty degradation (Neves, 1991).

Please note that the James spinymussel is currently classified us gadangered by the United States
Fish and Wildlife Service (USFWS) and the Virginia Departnent of Game and Inland Fisheries
(VDGIF). Any changes in the aligrrment should be coordinated with the USFWS and the
VDGIF. In addition, any mea$ues selected to minimize or avoid impacts to the trail should not
furttrer affect the Jarnes spinymussel through increased erosion or sedimentation to Ivy Creek or
its tributaries.

Any absence of data may indicate that the project area has not been surveyed, ra&er than confirm
that the area lacks other natural heritage resources. New and updated information is continually
added.to BCD. Please contact DCR for an update on ttris natual heritage infonnation if a significant
amount of time passes before it is utilized.

4

^ilAE 
$gg

VF6;,,iy

An Agency of the Naturul Resoarces Secretariat



Thanh you for the opportunity to comment on this project.

Sincerelv.
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C^-er$:No.--<-a Jnr
Lesa Berlinghoff
Project Review Coordinator

cc: William Hester, USFWS
Ray Fernald, VDGIF
Rebecca Wadja" VDGIF
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Hove, M.C. and R.J. Neves. 1994. Life history of the endangered James spinymussel
Pleurobema collina (Conrad, 1837). American Malacological Bulletin 11:29-40.
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James S. Gilmorc, III
Govemor

John Paul Woodley, Jr.
Secretary of Natural Rcsources

CON,[N,f ONWEA WH @f VnRqnNnA
DEPARTMENT OF ENYIRONMEAI7IAL QUAUTY

Street address: 529 East Main Street, Richmond, Virginia 23219
Mailing address: P.O. Box 10009, Richmond, Virginia 23240

Fax(804)698-4500 TDD(E04) 698402r
http://www.deq.state.va us

March 15, L999

Dennis H. Treacy
Dircctor

(804) 6984000
l-800-592-5482
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Ur. J. Mark Wittkofski
Department of Transportation
1401 East Broad Street
Richmond., Virginia 232L9

RE: Rt. 29 Bypass
Trail at Jack Jouett Middle School

Dear Mr. Wittkofski:
We have reviewed your request for connents concerning the

Section 4(f) Evaluation for the trail located at Jack Jouett
Middle Schoo1 in Albemarle County, Virginia. We have no conment
on the Section 4(f) inpacts. We do continue to encourage the
avoidance, miniurization and nitigation of water quality inpacts
associated with the Rt. 29 Bypass project.

We appreciate the opportunity to comment on this project.
If we can be of any further assistance, please feel free to
contact me at (804) 698-4L05.

Sincerely,

J=*//
?racey E. Harmon
Environmental Engineer
Office of Permit Support

cc: File

F.NVIRONI*I.NTAL DM

AnAgenq of tln Natwal Resotrces Secretsiat
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COMMONWEA WH of VnRGINtrA
DEPARTiIENT OF TRANSPORTATION

1401 EASTBROAD STREET
RICHMOND, 23219-1939

February 18, 1999

Route 29 Bypass

Trail at Jack Jouett Middle School

Section 4(f) Evaluation

Federal No. NH-037(1 30)

State No. 6029-002-F22,P81 01

Albemade County, Virginia

Sincerely,

EarlT. Robb

Environmental Ad ministrator

Dr. Robert B. Strobe
State Health Commissioner
Virginia Department of Health

1500 East Main Street
Richmond, Virginia 23219

Dear Dr. Strobe:

Enclosed for your review and comment is a copy of tfre Section 4(f) Evaluation for a trail located at Jack
Jouett Middle Scholl in Albemarle County. The Route 29 Bypass under the cunent design would use a portion of this
trail. The presence of this trail was only recently brought to the aftention of the Federal Highway Administration
(FHWA) and the Virginia Department of Transportation (VDOT) after years of coordination and environmental and
design work. When the location of the trail was brought to our attention, the FHWA reviewed the applicability of
Section 4(f) to the trail and asked VDOT to coordinate with the Albemarle County to determine its significance as a
recreational resource. Based on the results of this coordination, FHWA concluded that the trail represented a
Section 4(f) resource.

Ycur tirnely and expeditious review cf this Secton 4(f) Evaluation is respectively requested. Please prcvide

us with any comments that you might have within the 45{ay review period, which will expire, on or about April 19,

1999. lf you have any questions, please contact Mr. J. Mark Wittkofski at (804) 371-6867.

EARLT. ROBB
ENVIRONMENTAL AOMIN ISTRATO R

Q.rl'Iatliq__
J. Mark Wittkofski
Environmental Planner

WE KEEP VIRGINIA MOVING
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James S. Gilmorc, III
Govemor

John Paul Woodley, Jr.
Secrcary of Natural Rcsources

DEPARTMENT OF ENIVIRONMEMAT QUAUTY
Street address:629 East Main Streeg Richmond, Virginia 23219
Mailing address: P.O. Box 10009, Richmond, Virginia 23240

Fa< (80a) 698-4500 mD (804) 698-4021
htp://www.deq.stiate.va-us

April 12,1999

Mr. Earl T. Robb
Environmental Administrator
Virginia Department of Transportation
l40l East Broad Street
Richmond, V A 23219-1939

RE: Route 29 Bypass, Trail at Jack Middle School, Section 4(f) Evaluation, State No. 6029-
402-F22,PEr0l

DearMr. Robb:

This is in response to yoru February 18, 1999 letter to Ms. Dona Huang requesting
cornments on the Route 29 Bypass. Trail at Jack Middle School. Section 4(fl Evaluation. State
No. 602o-002-F22. PEl0l.

The Office of Air Data Analysis has reviewed the draft Section 4(f) evaluation and finds
that the comments previously submitted for the Final Environmental Impact Statement (FEIS)
and those submitted through ttre State Environmental Review Process (SERP) continue to apply.
The project site is located in an attainment area. The state air pollution regulations applicable to
the construction of this project, or to any of its alternatives, are: fugitive dust and emission
control (9 VAC 5-50-60 through 120) and open burning restrictions (9 VAC 5-40-5600 through
5645)' 

Sincerely,

oDA-105-99

Dennis H. Treacy
Director

(804) 6984000
l-E00-592-s482
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Thomas R. Ballou
Technical Services Administrator
Office of Air Data Analysis

AnAgenqt ofthe Nattal Resotrces Secrettiat
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United States DepartmEnt'of thE Interior
OFflCEOFTIIESECRSDARY

llbrbhgton, D.C?&fi

8R.99/147

Mr:Robano, Fquoca.il{a,rdnca
Division Administramr
Fedoral Highway Addnbuuion
The DaleBuildtng
1504 SmraRosaRoad, Srdo 205
Richmond, VirEinia 29229

Dear Mr. Fonscca-Mardnee:

This is in msponee to thc rcquest for the Dopartnent of the Intedor's coihments on the Draft Soction 4(D
Evaluetioo fur tbe * 

:, 
Jack Jouer Mddla School, Roure 29 Bypass, Albersarh Coilaty, virginia;

Secdon 4(0 Evrluadon ConnmE

We cannot at this drns concur that ftere a$e no pmdoar aad fcaslble altcraadvoe o .&c,proposad
aligommt which would impact the Trail bchind the Jock Joueu Mirldlo School.

Th! trail appcars to havc very heavy prblic rocrcrtion dsc ftom bo:h fte scbool-agod populaiol as wcll
as the prblic la genernl" It har been idordfied by the Couuty as a uajor recreatioa rolouno whiEh offcfs
passive rpsredion in a aatural setting ro csldents of a rapidly urbanizing pan of Albewnarle Counry.

The Noveob€r 3, 1999, lctter from tbc Perks and Rccreation Dcparrunt of tho Coua-ry of Albenarts
, 
i{icatos !u the_ prygoscd projqp! w-ould clindnaa, or severety impa"q major portious of rhc axisting

: ttails systorq and wlll grcady Fduce thE attactiv€ness of whrr rcraaius, Therafors, we [rilieve rha-;
Srrther-analysis, in coopeFdon and coordinuios wirh tho krb and Recreadon Departmr, should be
nado in searc.h of avoldance altenadvcs ryhich would cmploy gads ccpuatcc'interchaigos andlor
alignmc* sbifB to Sre West of theclxnsnt dignnent. Afthoulh ireru may de so-u danger of-iqactiug
otb€r 4.O proportice if e we$cm rligrnenf wsrE used. wJbe[eve ftat tbe impaAs-on thcsi otUei
pnopenies_can bc uorc- casily end eppmpixoly rnitigored thoush use of rudning ials for cuu or fills,
for cxaraplo, than can the cuntnt lmpEcts cn thc Trait er Jack Ionctt Middlo School

W.e.stmgly rmonnend thar ths Flnel Sectol 4(f) Evaluarion present a bmadar rurgc of rperaatircs andnitigrtiol fitcasunrs thanis rvailable h &is dnft" 
-

Endangered Spcc{cs Act Comlreng

Thc U,S. ffistr aod TVildlife Scrvlcc (Fl#S) completcd fqnnal consulselion on now" 29 wift subrdssiou of
a bjological opinion rc tfrq Fcdaul Hlgbway AOministracton (FHWA) doscd tune s, 199s. Tt, UiiiiE "Jopinion ranrded potontial impacts of rhe projecr on thc Janes Riva spinynusset (plourobema co[ta),

P,00i



APR. -28' 99 (SED) l5:28 VDOT ENVIRON}IENTAL

FED HtilY RDI"IINS Fax:8&l-281-5101

rffectedbyrhc aegion.

changcs i,o &e atigarncli of Roue 29, VirginiaOepartmoot of Trmsportalion ?rojaT atmfier 6029{f,J2'

FZZ.fElol. io the vlcinity of Ivy Creek aod itr uibutarix rlry rogrirre re.lnit'ntioa of formal cgnnlanion
witlr thc F'WS rn rhis projcct as reqtired by Soction 7(b) of tho Eadangered Spccios Act-

The biological ogialon darcd tune 5, 1998, authorizcd incidsatal tske of the Jrraes River sPinrymsscl

associared with the construction of Route 29 h Albermrrte Couaty, Virginia. As rcquiled by 50 CFR

49;1,16, re-biriarion of formal consulatiorn by &e FIIWA with thcnfS fu rcquirdif: (1) tlc amo{lr or
exrcnt bf tnsiasout tsl6 is erceeded; (2) ucr1, informatlon revgds of,fects of rhe scdon thar may tnpgct
nsoj rp*i* or critical habitar io a mEansr or to an crtent not conaidercd in thc oginicu; (3) rhe acrioa is

subseqiuqttv modifiod in a raaoner rbrt caugos an effe.cqo tlrc lictcd epccioq or criticsl habitat fhet was

nor c/&sidered in tho opiniou or (4) a oss epecies is listed or critical babits! designated tbat may be

fil:804 i86 i40l

flpr 28 '99 11:35 P.03

P,004 I
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.$'..-:i:rf i

Depeading on whhh altemative ig eelaetod by tho FHWA, ths rnodified constuedoa of Route ?9 ,rsy
affict thcJaroes Rivcr spinymusgel. Oace aPreftfied Altcrnuive is selccred, the FHWA slrould aodry
rhe pWS in uniting and submit an updrtcd biological assessrncut on this projcct.

Fleh and Witdllfe Coordtnction Act Conmenb

Basod on a rpview of the subjoot docurucaq the FWS suppons selactio of Altcnadve E as ths Prcfsred
Alernativc for thie nodified projcct. Altcca*ive E nay rcsulr in fewer potontial lnpacts to the Jarnos

River qginymrsael thao the crrrrent a$nneut,

Plcase connct Mr. \tr/illian Hester of rhs Pt\tS at (t04) 693-6694, extcnsion 134, lf you have $usdonr or
c,ould likg additioDat infottlation

Suunrry CommenG

Thc Dcpuunent of the htedor does nor consurth$ there are no pnrdent and fcuible eltenedvee to tle
proposed Routc 29 Bygass Fojea, or that all posslble plurning has been done to mitigatc ham to Soctiott
4(0 resources

Ws will provide you nith fuctrsr coffnrDur on tbe 4(f) aspccts of this project $hso the nhd Section 4(0
Evaluation is circulrtad for publb rsview and comme*

-":-,r': " -" r. 'wc4rptelrrc thc oppoffiiif ro iiriivtce tlrces connms.

Sincuely,

I
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Director, Offrcc

cc: Jv{s. PatMulirney.
Director, PErks and Rccrcuion Depa.rtnmt
Couaty of Albeoarle
4Ol Mclntirc Road
Charlomsvllle, Virginia 229m4596

Policy aod Compliarce .
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fr ';uurrrern
H Eni'ironmentai
t() Larv Center

201 West lv{ain St., Suite 14
Charlorresville, VA 23902_i055
804-977-4090
Frx 804-977-1483
selcva@selcva. org

Re: COI{MENTS ON rHE DRAFT SECTf ON 4 (F) EVALUATTON OF THETRATL AT .JACK JOUETT MTDDLE SCHOOL

Dear Mr. Wittkofski:

These comments are submitted for the record by the southernEnvironmental Law center on behalf of irre pied.mont Environmentalcouncil and the sierra club. w"-iii"a'" Iaw suit in federaldistrict court on behalf of trrese-grJJn" on 8 ,.Tanuary 199g onthe grounds that proceeding with the proposed Bl4rass wouldviolate both ttre mational Environmentit policy Act (NE'A) and
i;;:1"" 

ntfl of rhe u's- oeparrment of rransporrarion Acr of

One of the section + (f ) vi.olations set forth in thecomplaint concerns FHwA's and \Doils fairure to undertake a 4(f)evaluation of the recr""tior,"1 facirilies in the Albemarlecounty High school complex. The complex consists of threeschools: the lig! schoit, .Tack ,rouetl Middle school and, GreerElementary school' The recreati.onal facilities associated. withthese schools are an important component of the Albemarre countypark system and are wi-a-ery used by'the-general public.
fn response to the complaint that we filed., the FIIWA andthe virginia secretary of Transportation initially denied thatthe school recreational faciliti., .orr"aituted section 4 (f)property' subsequently, the FIIWA r".,r"r".a its position withrespect to the ,Jack ,Jouett cross_country trail, conced,ing thatthe trail does consti.tut" 

::::ion 4 (f ) property and d,irectingVDOT to conduct a sect j.on 4 (f) 
"rr"fy"ir,

The draft section 4(t) evaruation at issue is completelyinadequate and i11egal. 'f,irst, 
the d.raft evaluation is legallyinsuffici-enr because ia 

"".."ri"-"JJ;;"., only r,he ,Jack ,fouerrtrail and ignores the other recreati.onal facilities in the.
Carolinas Officc: 137 Easr Franklin S1,_Suit1 404 . Chapel Hill, NC 27514-3528 . 919-967_1450Deep south office:The candler Building. 127 peachree st., suiie 605. Atlanu, GA 30303-1g0 0.404_sz1_9900

5 April Lgsg

.T. Mark Wittkofski
Environmental pLanner
Virginia Department of TransportationL40L East Broad Street
Richmond, VA 23ltg_1939

l00ol, rectcled paper



school complex that also faI1 within section 4(f) protecLion.
Second, the proposed blpass will severely impai-r the use of the
trail-, contrary to the conclusion in the draft evaluation.
Ttri-rd, the assumption that there is no prudent and feasible
alternative to t.he proposed blpass is completely flawed gi-ven
that t,he evaluation relies on information that is no longer
valid. Fina11y, the suggested mitigation measures would be
completely lneffective j-n minimizlng harm to the .Jack Jouett
trail.

Rather, use of the trail as well as use of the other school
recreational facilities will be irreparably and substantially
impaired if the proposed Route 29 Blpass is constructed. These
points are el-aborated below.

THE DRAFT EVAIJUATION IS T'EGALLY INSUFFICIBNT BECAUSE IT
IMPROPERIJY CONSIDERS ONLY THE ,IACK JOUETT TRAIL AND COMPLETELY
IGNORES ALL OF THE OTHER RECREATIONAL FACII,ITIES IN THE SCHOOL
COMPLEX THAT ALSO FALL WITHIN SECTION 4 (f) PROTECTTON.

The draft, 4 (f ) evaluat.ion looks only at the Jack ,Jouett
trail and ignores the other recreational facilities in the
school complex that serve the public as well. These include the
jogging and walking trails at Greer Elementary School as well as
the athleti-c playing fields at Greer and ,Jack Jouet.t Middle
School. Thus, the statement on page I of the draft evaluaLion
that information provided by the County indj-cates that there are
no other existing recreational traj-1s that would be affected by
the project is erroneous.

Rather, the County has made clear that all of the
recreational facilities in the school complex, including the
trails at Greer Elementary School and the school playing fields,
constitute a significant community resource. As the Albemarle
County Director of Parks and Recreation stated in a 3 November
L998 letter to the \DOT Project Manager:

I'The Albemarle High School Complex, which includes ,fouett
Middle School and Greer Elementary School, is designated a
dj-strict park on page 49 of the Al-bemarle County Community
Facilit,ies Pl-an i-990-2000. The school playgrounds, fj-eIds,
and trails at this facility play an i-mportant role in
meeting the objectj.ves as established in the Community
Facilities Plan and they constitute a major resource."

3 November 1998 Letter, Response to Question 4.
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Later in this letter, the Director clearly underscored the
significance of all the recreational facilities in the school
complex:

"The athletlc fields, trails, and other outdoor recreati-onal
facilities in this most densely populated area of the county
are extremely important i-n meeting our recreational
objective and goals. A11 the facilities at t,his complex are
used extensivefy."

3 November L998 Letter, Response to euestion 8.

Thus all of the recreational facilities in the schooL
complex are protected under section (4), and woul_d be
subst,antially impaired as a result of che bypass. The blpass
would come within very close proximity to t,he at.hletic fields at
Jack Jouett Middle School and Greer Elementary School, and thus
woul-d adversely affect those facilities in addition to the
impacts on the ,Jack ,Jouett trail.

THE PROPOSED BYPASS WOULD SEVERELY IMPACT THE .]ACK .JOUETT TRAIL
AND THE OTHER SSCTION 4(f) RECREATTONAL FACILITIES IN THE SCHOOL
COMPLEX.

As a preliminary matter, f would also noLe that the draft
evaluatj-on implicitly attempts to minimize t.he importance of t,he
trail by asserting several times in the document that the trail
was never mentioned as an issue until recent,ly. Such at,t.empt. is
completely inappropriate and irrelevant, given FHWA's admission
that the trail const,itutes section 4 (f) property, and thus, by
definition, is significant for public recreati-onal use.

Moreover, such assertions are disingenuous. The County,s
documents establish t,heir unequj-vocaI policy that county school
recreat,ional facilities are and have been an important component,
of the County's park and recreatj-onal facilities for the public.
Moreover, it is important to note that vDor has yet to finalize
the design for the bypass, and the information provided thus far
has not been sufficiently clear for the eommunity to determine
t,he exact path of t,he blpass.

Final1y, the assertion in the draft evaluation that, once
the 4 (f) issue was brought to their att,ention through the
lawsuit, dn investigation was undertaken is self-serving. In
fact, after we filed the CompLaint in .fanuary 1998, FHWA and
\rDor init,ially denied the allegations in the complaint that the
school recreational facilit,ies constitute section 4 (f) property.



It was only some several months later that the FHWA reversed its
position and conceded that, the ,fack 'JouetL trail constj-tutes
secLion 4 (f) property.

Turning to t,he assessment. of impacts on the t,rail- set forth
in the draft evaluation, the drafters erroneously conclude that
the impacts of the bypass would be negligible or could be
minimized. The draft evaluatj-on concedes, however, that noise
levels on the Jack ,Jouett trail would be substantially increased
and would exceed FHWA's noise abatement cri-terion. Draft at 10.
Notwithstanding, the drafters conclude that noj-se 1evels would
not substantially interfere with t,he use and enjoyment of Lhe
trail- on the grounds thaL I'serenity is not a significant
attribute of the trail for the act,iwities that occur there. "
Draft at 19. Likewise, the drafters assert that, the recreational
uses of walking and jogging 'rare not dependent, on 1ow noise
conditions (as, for example, an amphitheater or a campground
would be) . t' The drafters also conclude that the blpass would not
substantially detract from the aesthetics of the trai1, assert,ing
that. the trail I'has no particularly spectacular vj.ews of unusual
natural or manmade features. " Id.

Such assertions are completely unfounded. The blpass, with
its corresponding increased noise and pollution levels, in fact
will severely impaet the use and enjoyment of the traj-l and the
other school recreational facilities in the complex. Noise
leveIs all along the trail would be drast,ically increased above
t,he estimated existing noise leve1 of 48dBA. In addition, the
proposed bypass would be located in a generally western dlrection
from the trails. wit.h the prevailing winds coming from the
southwest and west. directions, the exhaust fumes from traffic
would consistently be bLowing toward the trails and school
playing fields.

Moreover, one of the most attractive features of the trails
and recreational facilities is t,he serenity, beauty, and
tranquility of the setting, which wiLl be destroyed by the
blpass. For example, the trail area beside trj-butary "K" of the
Rivanna River will be covered wit,h fill to a height of 60 feet.
This area, which is situated in a narrow valley, is one of t'he
most beautiful spots in Albemarle County with its babbling brook,
surrounding forest, and dramatic rock outcroppings.

The bypass would thus destroy those attributes of the school
recreational facilities that make them attractive to the general
public. As the Director of the County Parks and Recreation
stated j-n the November L998 letter to the \IDOT Project Manager:
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* ITJhe bypass would eliminate, or severely impact, major
portions of the existing trails' system, and will greatly
reduce the attractiveness of what remains."

3 November 1998 l-,etter, Response to Question L2.

Further, the Director noted the j-mportance of siting the
recreational facilities in a tranquil and wooded set,ting as
follows: "The school complex and a nearby 20 acre parcel known as
Whitewood Park are the only park facil-ities serving this densely
populated area. " Id., Response to Question 3. He further stated:
'tDue to t.he extensive development. of the surrounding land, thj-s
wooded area and trails are definitely a significant recreation
and environmental resource." fd., Response to Question 3.

Fina11y, the assertions in the draft evaluation that the
aesthetic impacts are insj-gnificant and that the use of the
trails does not depend on low noise conditions are contrary to
the FHWATs own section 4(f) regulations. These regulations
provide that a constructive use occurs when t.he projected
i-ncrease in noise levels attributable to the project interferes
with the use and enjoyment of a noise-sensitj-ve facility of a
resource protected by section 4(f). The regulation gives as an
example the "enjoyment of an urban park where serenity and quiet
are significant attributes. tt 23 C.F.R. section 77L. f:5 (p) (4) (i) .

Further, the regulation provides that the proximity of the
proposed project subsEantially impairs aesthetic features or
attributes of a resource proteeted by section 4 (f) , "where such
features or attributes are considered important contributing
element,s to the value of the resource." Id. S 7'71.f35(p) (4) (ii) .

The regulation states that substantial visual impairment occurs
where the proximity of the project "substantially detract,s from
the setting of a park or historic site whieh derives j-ts value j-n
substantial part due to its setting.u Id. S 771.1-35(p) (4) (ii).
The recreational facilitles in the school complex fit, precisely
within the examples set forth in the regulations.

THE ASSERTION TIIAT THERE IS NO PRUDENT AIID FEASIBI,E ALTERNATIVE
TO THE PROPOSED BYPASS IS INCORRECT AIID T]NFOUNDED.

Based on the analysis in the 1-990 draft EIS and 1993 Final
EIS, the draft. 4(f) eva}uati-on concludes that the blpass
(identified as Alternative 10 in the EIS documents) poses the
least harm to section 4 (f) properties. This finding in the EIS
documents was certainly questionable at t,he time it was made, ds
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both the Environmental Protection Agency and the Department of
Int,erior, among others, noted in their comments on the draft EIS.
EPA recommended a non-b14>ass alternative instead (Alternative 9,
an expressway along the existing Route 29 corridor), stating that
such alternative "will satisfy the purpose and need for the
project while minimi-zing the potential impacts to farmlands,
Agricultural and Forestal preserve areas, water quality and
communities. " t993 Final Environmental Impact Statement, Agency
Comments and Responses VIf-5, U.S. Environmental Protection
Agency, Region 3, Phoebe Robb, Team Leader (tl July L990). The
Department of Interior, in it.s comments, also recommended that,
"of the build alternatives, alternatiwe 9 lshould] be selected as
the preferred alternat.ive since it would have the least impact. to
public park, historic, and fish and wildLife resources.rr 1993
FEIS, Agency Cornments and Responses vII-s, U.S. Department of
Interior, Director of Office of Environmental Affairs (:f ,Ju1y
1_ee0 ) .

Moreover, without questj-on, Lhe alternatives analysis in the
EIS no longer is valid, given that. the impacts on the school
recreati-onal facilities were not even considered in these
documents. Thus the j-ssue of wheLher there are prudent or
feasible alternatives to the blpass must be reexamined.

Equally import.ant., the selected alternative identlfied in
the EIS and approved in the Record of Decisi-on has fundamentally
changed. The EIS and the ROD identified as the selected
alternative a "combi-nation of i.mprovements" to be implemented in
phases over time. The fj.rst phase (or Base Case) consisted of
the widening of Rout.e 29; the second phase included the
construction of grade-separated int,erchanges at the three most
heavily used int,ersectj-ons on Route 29; and the third phase
consisted of the blpass, but if and only if, after evaluation of
t,he other phases as implemented, traffic and economic condj-tions
so warranted. FHWA, Region 3, Record of Decj.sioa, Route 29,
FI{WA-VA-EIS-90-02-F (S April 1993); 1993 Final EIS, at S-5.

This combination of improvements was based on an extensive
t.raffic analysis performed by VDOT's own consultant, which showed
that most of the traffic congest5-on on Route 29 is local and that
the three grade-separated interchanges are the key to relievj-ng
such congestion. Likewise t,he study showed that the bypass would
do nothing to alleviate local traffic congest.ion, and, by itself,
would leave traffic congestion at the worst possible rating in
the projected time frame.
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The FIIWA approved the seguencing or phased approach as the
selected aLternatj-ve in its Record of Decision dat.ed I April
1,993. The loca1 jurisdictions involved, Albemarle County, the
City of Charlottesville, and the Unj-versity of Virginia, agreed
to the sequencing approach. Subseguently, however, in 1995, the
Commonwealth Transportation Board unilaterally eli-minated the
second phase of constructing the interchanges, and determined
instead to proceed with the blpass. Such decision was made
wiLhout prior notj-ce to Lhe public or the affected localiti-es,
and without benefit of any technical analysis or study. Both
Albemarle County and the Metropolitan Planning Organization have
taken strong stands against the CTB's decision to scrap, in
effect, the sequencing agreement and proceed instead with the
blpass.

As a result of the CTB's action, the fundamental nature of
the project, as well as the premises and assumptions in the EIS,
have entirely changed. Before the bl4lass may go forward, a new
EIS must be prepared analyzlng the project as it now is
identified, which in turn must entail a reexamination of the
range of alternatives.

One alternative that must' be examined is t,he combination of
the Base Case (the widening of Route 29, which has now occurred)
with grade separated interchanges on Route 29. This alEernative
is prudent, and feasible, and would seli/e the primary purpose of
t.he project, as stat.ed in the EIS, to allevj-at,e 1oca1 traffic
congestion. As stated above, VDOT's own study shows that the
interchanges are critical to achieving that purpose. Uqually
important, such alternative would pose the least environmental
harm and would avoid the section a(f) impacts.

THE MEASURES TO MINIMIZE HARM ARE COMPLETELY INEFFECTIVE.

The blpass will destroy the tranquil and beautiful setting
that is at the core of the recreational faci-lities' attracti-on to
the general public. Moreover, the proposed mitigation measures
would be completely ineffectj.ve in alleviating Ehe harm to these
facilities.

The primary mit,igation measure relied upon in the draft
evaluation is landscaping to screen the roadway from the trail.
No amount of landscapi*g, however, will be abl-e to screen the
enormous size of the fill that will be required. to construct the
bypass in this area - the fill will be some 60 feet high, 360
feet wide, and L000 feet, long. Lj-kewise other measures that are
suggested would be j-neffective. Although the evaluation concedes



that the bypass would sever the trail, it provides that "the
severed portions lof the t,rail] would be reconnected by building
a new section of trail along or near the toe of the fill
embankment. " Even a cursory exami-nat j-on of the terrain shows
that this area is very steep and not conducive to the placement
of a trail. In fact no mitigation measures would be effective,
underscoring the urgency to reexamine other feasible and prudent
alternatives to the blpass.

CONCLUSION

In conclusion, t,he draf t. 4 (f) evaluation is completely
inadequate and legaIly insufficient. To meet section 4(f)
reguirements, the evaluation must be redone to include all of the
school recreatlonal facilities, to prowide an objective and
thorough analysis of the impacts on these facilities, and to
reexamj-ne the range of feasible and prudent alternatives. Such
an analysis would reveal the severe impacts on the use of the
recreational facilities as a result of the b14lass. Equally
important, an objective reanalysis of alternatives, including the
Base Case with interchanges, is necessary to comply with sectj-on
4 (f) , ds well as NEPA in the light of the fundamentaL change in
the nature of the project.

I appreciate your consideratj.on of these cornrnents.

Sincerely,

Dut--*Jt Lvrltt+x">ns*(r'
0

3:H::\f;"Y:xi""

Fonseca-Martinez, FIIWA, Divj-sion Administrator
S. Sundra, FHWA, Virginia Diwision

DMM/cas
cc: Robert

Edward
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CHARLOTTE$VILLE.ALBEMARLE TRANSPORTATION COALITION, INC.

April 20, 1999

J. Mark Wittkofski
Environmental Planner
Virginia Department of Transportation
1401 East Broad $treet
Richmond, VA 23219-1939

Re: Draft $ection 4(f) evaluation Of Trails at Jaclr Jouett School,
Albemarle Gounty, VA

Dear Mr. Wittkofski:

The Charlottesvi|le-Albemarle Transportation Coalition (CATCO) believes
that the Draft $ection 4($ Evaluation contains many effors and omissions
and is completely self-serving to VDOT'$ purposes.

CATCO has prepared a detailed analysis and commentary on the
Evaluation, together with supporting documents. Enclosed are copies of
this material, which can be helpful in your deliber:ations.

VDOT has justified construction in the Alternative 10 Gorridor by its orn
misrepresentations and claims that there were no 4(0 properties involved,
as well as no significant environmental impacts, no agricultural/forestal
districts involved and no endangered species in the corridor path. The
original CTB resolution in 1990 adopting Altemative 10 as the last in an
established sequence of improvements could not have been made if this
information had been known. lt is time to rectifu this totallv discredited
iustification for the Alternative 10 Gorridor and determine other prudent and
fFasible altematives.

we knonr you will consider gllof the comments you receive in an open-
minded manner and make the proper legal deeision.

Slpcerely,
./t

Ar"*ko
Geo4i/e R. Lari-elPresident
1O7 Te$y Ho Drive
Charlottesville, Va. ?2901
(804) 971-5714
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April 19, 1999

CommgntsonDreftScction4($EVatuetionofTbgilsatJeckJouettMiddtcschool
in Albenrarle CountY' VA

The CbarlottesvilleAlbemarle Transportation Coalition, Inc' (CATCO)fras been very involved

with the bypass issue for the pa$ r0 ,*r, *o is wE$ awar' oiottru area involved in this issue.

Overall, we find *i, non Section +1O eu.foatioo to be completely self-serving to \IDOT's

purposes. 'J.he aoarmeut conteins miiy-** *9 o*iLttoni. to in efo*to help you rnake an

obiec-tive analysis and neaniagful *t*u* onthis tnatt€r, we provide hare some backgrornd

infornation and list some of our concerns'

. Contrdff to the D,lfr report, thFqe ARE other pr.udelqand feasible alter'atil'es' naneln the

Base Case (widen a ssgge'It ofRom gS: separated interchanges

at Rio Ro4 G,reenbrier Drivc *A livOtat fi; ry; ifi;-would 
Ltisty t[e primarv qr11111 ?f

rhe DEIS *a ti" riid 1p.i:r1. il"i"td trtt".gh traffio coastitutee less tlran l0 % of the total

uaffis at11ydrerprno"i *c n",*u'ig,-ro*tdi.etotruprrs, ttnrs indioatiag essentially a

rocal trafE. prout*. The lwer orffire on noirte 29 without the grade separated

interchanges *oJi"i. *Ir., h$ wo;; b;;;A; with grade qptryqTterchanges' with or

witbouttbe bypass. At much tos er,p"ose ($lg0-200 iittioo forthe 6.2 mile long bypass and

$45 minion forthe grsde ,rerotriili.irlilg*),this opion is very muah a pnrdent and

feasible alternative with so secfion 4(f) irwolvemert.

recommended Altnrnnrive g, aaExpresffi, ri",itart" *A *the same footprint as but more

*uUoota tlran, theBase Case with gfade separated interohanges'

TheFEIS statedthat ..anrac -'-,rc lre os candidateBuild1. 'f*o ttreaJeneO or e,tdangered species wwld be atrected by any of the

Alternates.* (PJVa4)
Z. .,..,the setected Altemative takes no AgnculturauForestal Districit laud." (p' W-3Q- -.
3. *The scl€c.ted alternative ...aftr*atin 

-fo, *in hr.ve no $ection 4(0 irupasts'" (p' vln-l)

The abovellree stalemer*s,are all fdse'

l. The Hcally endangaed Janros spinymussel rrras found nearby ia the drainage parh of nine

fibutaries crossed by Atternative 10'

z. Afternative l0 iil riffirry ar#vs pass€d ttnoudr an Ag5iculural/Forestal district'

\DOT evidently inconeotly ,.*rr,A tnrr, when one landowner removed hlsprgperty from

the lvy Creek eericulfi$al/Toresral b[tri,;L alt ofttre othel property I9t IrY Creek

egricururtayror6tilDistrist i"th;[]'G *ttidot*tt also removed' Hourwer, the

adasent landona* did not *C Coo-nist intend to remove his p'ropcrty ftom this Dietrict'
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3. Altunative 10 has apparently always passed through potential $ection 4(D property,
namely, the jogging trails and r€crmtion property at issue in the D4fr and belonging to the
Albemarle County School Board. VDOT is try'ing to blame Albcnade County for \lDOT's
own oversight, because it is \IDOT's responsibilrty to perforn a proper Environmental
Impac Statenent and identi$ ALL impaots of the proposed bypars. (Also, the fact that ttre
Brookhill House, located in the Nortlrem terminus arca, is cligible frr Historic designation
and thus Sction 4(f1 protectioq was not discovered by \IDOT until late 1996, two years
a$erthe Environmental Assessmefi study of the termini ruodifications.)

The Commonwealth Transportation Board and VDOT have brolFn a€reements and resolutions of
1990 and 1991 on transportation irnprovemerts projects. The 3- paragraph of page 3 of the D4ffi
implies an image of a satided and harmonious local and regional plaming process. Such is sot
the case. The Cbnrlottesville-AlbemarleMefopolitan Planning Organization has banned fed€ral
constnrction funds forthe blpass &omthe Transportation Improvement Plan (TE) for each ofthe
past tfiree yeart, until specified conditions (water quality, aoise, eto.) requiring CTB/VDOT
action af,e met.

The D4fE states (p. 4, lst paragraph)that "ggly-tbe$elUlgdf, and not the encompassing school
prop€rty, ." This, apparently, is also incorrect becauso the
"section  ($ Policy Papet'' indicates that 'the entire property and not just the portion ofthe
property being used forthE project" be considered in the sigdficance detennination. This implies
thattlre adjacent school playlng fiolds, also heavily usd by the p$lic and lcss than 150 feet from
the north borrnd lane of the proposed b1ryass, would also come under the $ection 4(f) definition
and would be subject to a *construc'tiveuse" rrgument. The D4E oompletely wades aad ignores
this aspect.

The Daffi, tr. ?, la$t paragraph) omit$ the fact that one ofthe trails' eastern portion acoess points
is near Albemarle High Sdrool r.nd omits the faot that ample parking is availabla behind lack
Iouett Mddle $chool. This parking lot is rnuch closerto serreral of the trailheads than the
prrking lots desoribed in the D4fE.

The D4E (p. 8, 2"d paragraph) does not address the fact that additional areas of the complex trail
system bohind the nearby Greer Elementary School are ianpacted by ths project.

The BIE (p. 8, #9) makes I very subjectiva and self-serving conolusion that "There are uo
pqnsual charasteristics assoeiated with this trail." Itis $chool Board prop€rty is about 217 wtes
add th bypass is to take 14.5 aores. Except for the tlree school buildings, the playiag fields and
parking areas, most ofthe remaining acreage is cover€d with dense woods, mainly hardwoods
which bave not been harvested in rece,lrt times. Th€ tails wind through these woodg up and
dourn the hilly terrain. In sevelal deep ralley$, very ac'tive streams and the hails wind through
massive rock outcnoppings. The valleys are partictrlarly quiet and s€rsae, yet still close and
available to the most densely populated area ofthe uftan rqgion of Albemarle County. Indee4
the charactedstios ofthis trail are exfemely urnrsual and attractive for suoh an urban area The
peace and tranquillity of the trails aro a magnet for those desiring to g€t away from today's hcstic
pace.

The D4G (p.10, ld paragraph) disorsses the noisc impact on the trails. The r/DOT noise study
iadioated that the projea will creato noise levels for near portions of the trail which ercceed the
FIIWA's noise abatement sriteria of 20 dBA or nore, compared to the estinated background
noise level of 48 dBA. For comparisoq I ftight train 100 feet away prodrrces a noise level of
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approxirnatelyTZdBA" Historically, \IDOT oharacterizos sound levels in units of equivalent

AeciUets (dBA) orthe av€rage sound lEvel over a on€-hour period. This nethod works for most

applications sush as large numbers of vehicles continuously passing by. However, this method

dLLs not indisatethe mucimum or peak sound level, whioh is generally 10 to 15 dB abovethe

value noted with the averqging technique. For eirample, according to the \IDOT noise consultant,

the noise &om a single traotoitrailertruckwill produce a rnaldmum or peak noise lewl that is 13

to 14 dBA greaterthan the average noise level calsulated. This rneans that" whereas the VDOT
noise snrdy indicates that an everage noise level of 68 dBA would be experienced 131 feet sway

from the cerrterline of the nsarest lure, the peak noise twel experienced ftom each hearry trusk
passing by would be about 82 dBA lasting for serreral seoonds. This noise level is appmximately

lquivalerft to I pneumatic drill operating 50 feet avray. This would be a very significant_ and

extteme change in noise level ftom ar estinated background today of 48 dBA- In addition, an

iadepeodent ioise shrdy by a recogdzed authority, indicated that the ectual noise levels for the

b1ryass were rmrch higher ttran *e I/DOT noise report pres€nted, because VDOT used minimal

aistrmptions tbroughout, instead ofthe naximum assunptions required by federal regulations, so

as to minimize the impact$, Morsovor, ifthe Rorrte 29 Conidor is tansformed into an interstate.

like facility ia the futurg as \{DOT desires, then an additional 19,000 vehisles per day have been

predioted to be diverted to Rorte 29 from l-tl and I-95, includfg many large trarror trailer
irucks. This would sarerely escalatethenoise lwel problem. This projected additional tmffrc
was uot mentioned or studied in the noise analysis.

The D4G, (p.10, 2od paragraph) discusses the air quality impact on the trails. The blpars is 
. -

currently situated wist ofthi tnails and ftost ofthe winds blow from the wst. Thus, the traftic
extraust firmes wilt be blowing toward and acrrrss the trails and also across the ptaying frelds

toward tbe Greer and lack Jouen $chools. Ttre impact on air quahty ftom the projested increase

in trafffic due to an upgraded Ro$e 29 Conidor, as me#ioned abovg utas not considered.

Thb D4E, (p.10, last paragraph) discussb the visual impast on the trails. It is very difficuh to
even grasp ihe concept that, *To lessetr the visual efrestg ofthe new road, a laadscapiry plan

woutd bElncorporated..," No landscaping ptan coutd possibly lessen the sererc efrects of a four
lane limited aocess highway passingttrolgh a pwiously serene and peaceful wooded area'

The D4E (p.l t and 14) disarsses Avoidanca Altcmatives A and B. These two avoidance

altpflratives entail a westvrard shift of the b1ryass at the trail area of 150 feet and 85 feet

respectively. Both increase the oncroachnent onto the AgficulturallForestal Disttict and also

create new Section 4(f) impacts onthe SohlesingerFarm historio site. Tbis histotic site is

approximatety 2000 feet south ofthe uail area. The bypass desig;n plans of January 1997 indicate

that tlre distance of the bpass rigtrt of way line to the Sdrlesif,ger property line is about 47 fEet at

the nearest poinq which G ZOO0 feet &om the trail area. Without detaited mapq not shovn in the

D4fr, it is difficult to understand how the roadway could be shifted 150 feet (Alternative A) or 85

feet (Attenrative B) at the trail area and sause a much greaterthan 47 fest strift of the alignment

2000 feet south, ttrus meatiRg ne$'4(0 involvements on tbe Schlesingcr higtoric site, When the

b1ryass alignmerrt was shifted less than 100 feet at Stillhouse Mountain in 1996 to avoid the

Section +($ farrtconer propefty, 50 foot high retaining watls in a 50 foot deep out were Placed in

the design to eliminatethe sloped edgcs ofthe origind design. Tbis was apparently a siurple

dcsls isure theno urd retaining walls ftr either a out or a fiIl section oould easily avoid a ne$t

Section 4(f; involvenrent with the Sctrlesinger property in this trails iszue. Other problems are

still present wittr tbese two avoidance altenratives, but this points out VDOT's lack ofthomugb
analysis in design possibilities.
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. The DltE (p.19) discusses the noit issue undq lq'gnqtnrstive 
usel' and again makes a simplistic

stare'nent th*l "Noi* ievels with the use an{eni9lqeffi ofthe

trail beca'r, ,o.*ty i"oot t *ignifisart anribute of a trail ".'' ThiE stat€fiIrcft is fidisulous

because it is, indeed, the serenity, peacefulness anA tranquitilry of gt* trails that 19 a$-a ry.gntt
whioh atmots tn" J,iuiii. serenity is ;ot a significant *riuute orioeEiog orwalking beside a

busy highway, but it is probably tf,r *in chlract€ristic of a trail througlr quiet woods'

. The D4ff, (p.Ig) mentions the aestletics ,under "gnstructiye usel'.and.again makes a simplistic

statenent that, ..Likenisc, these *tGati"es woun notffi-tiatly detract ftom thE aesthetiss of

the trail, which tras-r,o p*rii*trt spectaanlar views or unusnral natural or rnanmade feahres'"

This statement is also ridiarlous, roiJitrt tearo* given above. webstec's Dictionary defi11l

ae$hetics rrr "p*ptiue esp- by dli"g' The bmrich of philosophy.dgttg Y qq" b.eautiltf'

chiefly with reffi;ii6ilr oiitt rsdttial oharacrer, tustr uy *lictr it mav be judged, 8nd its

rela,tion to the lirman *nC; also the bransh of psycholory$eatiflg the sensations and

efirotions..." Tbere is simply no l".V tttti t o.ia$V ltiltd access fo'r lane hig! spc€d ni$hy"J

would oot *urt"r,tiotty dd; ft"* id assrh*ios'of the tail, wfri_ch tsp hss the c'haracteristios

one perceiveq feels 
"ria 

o,p""tr to orpuience otr a serene, wooded walking/ jogging rail

o The estimated background aoire lwel of 48 dBA(Lq) used in the Draft Evaluation appeem to be

significantly highcr tlnn * !o."*otJ-['@I'try"fof az ogA sourrd pr$sure levels were

recently measused, using aLarsonmoratodes, Model 8008 - Sqund Lpvel Meter, ncar

uibutary'T(" on the Jack fouen joeging^ralking trail' fitus, trails and pEyinq fields uq 
Er 

328

feer disrance tin*ead of trt f.d) ffi;th" cont;line of the near laue, at lack louct and GaeEr

schools v,ill 6-;;;;; tuure;i;iev;iincreases of 20 dBA or Eeater, t}us, an exceedanco of

EI{WA's Noise Abat€mert Criteria (NAC)'

r The meanued uolse reypl oja2 4BA is probllbly higlby rySral 1B$:19e the noise from seven

airplanes *as hsry's (wor Environ*errtal

Division - Noi** loafysis) statement to the n1'pass Design Advisory Cgmmittee on Se'pCember

ZS, lgg7, tU"p*-*Oule f6t i*litrg noise mea,suremet ts was to acquire data only ftorn highway

t ,rmo; ,riise fiom plures ol oonsfrrction equiPtnent uras edited out on,the rccorder'

r It appea$ that in Table I, on page l0 ofthe Draff Evaluatiorq that ttre drop'offmte-ef qqisc

attenuation us€d was -4.5 db or a aoubting of ilistarrce. This value is not applicable for an

glevated roaduayn forwhich.tJU-O*p-Et+. tttofftplsd. Mo{ ofthe prcposed blryass is

elerrated in tn" 
"iii"ity 

oftnolffiteads to geatly de*eased noise level

predictions at gred€r distances from theblpass'

e The Mpo has trrice reqgested thai vDor perform a r+analysis of its Final Design Noise Report

ofFebruary iggz, becairse of nrsp€cted Oeiicignciel and omissions- Theserquestslrave been

refrrsed. Lack of docrmmtation il""or,ing tlre noise dau uking" assumptions, traffic €ousls

used,mi*orvetticles,stc'Uansto-ad;pt;tthc'lcofconfidenceintheDrsftBvaluationnoise
data- Tha data in the Draft gvduaiion snrppo'rts tlre need for a conplete {eannlysis of the Final

DesiqpNglge-@.

r costs ofthsJBrposEd Route 29 Blryass so.mique to rnount,raoidly q*orj is revealed about

design prourilffitturetobru r-l*,r"LdgF gtg.tttaqt ignored. The 1998'99 Six{ear

l*p*.""tJ ilg'*t *rt, try!"** * ln9*t CrounAs Connec'tor and hardship honres

eriiEn rua priot tJre94, is $17?.4 miilion. A more accurate total cost for the ge'heduled

corstnrction date orrd y ZlfrZis almost $200 millioru using an inflation rate of 2.77o, as

cAtcoRsP.Doc
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million.

This renter has attempted to grve some background for the Draft secion a($ Evaluatiou and provide

or' respons* to most oftlre-many ".rv 
*nfi-or inaccurecies and omissions in this ds"'rment. r hopc

tharthis inforrnatioriir;"lpfui:- irror" do not hesitateto oatl me if you bave any questiotrs'

Sincenely,

recommended by The Commission oa the Fufire 9f 
Tl3snor!{1i*t:ry]:--g:,T:T,

iffiffiTffi:;;;'*;t.n,.ie,,i'iittitr'ip'qi*g***j,ffi eorthe

ilffi[l'illii"o"ift ffi rJf i;;;#it.'t"s'-1,:i:li:1'E,f:]*,:"-T;af":'
urrrecoverable !Hffi|ffi (estimated $3o'ooo

-!tt:--\ ^- - "-lli-n +ha dcht-nf-ffrg;ffi fi Y:ffi ;tr'U''ii.Jff'-i.*"p:lgti*i:g:"',t-:"1*l*ifl*''''
;fffrX.Jil.;n"*'*'id*to*ryi'uJ'*o''ta,y-*l:.:a'1f *;J::**1#"lT;t'
ilT:ffiT#IrLl6 onry be rppro*i*Jery $r+ rnilion out of the total projmt cost of $200

George R Larie, President

10? TallyHoD'rive
Charlottewille VA 22941

(804) 97r-s7r4
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J.
4-

5.

6.

1.

1.

2.
FEIS, dated Jaruary 20, 1993 (p. I-l)' *st"g Proiea Purpose and Need;

EEIS Table w_3, -t;id ltilh; l*et of sirviie on Route 29 without the grade separated

interobangrrooora u..-d'.tut *o'to be ao "A-' with grade separated imerchanges, with or

withoutthe byPass;

feiS trltr ti+ showing a cost $uumary ofvarious alternatives;

VDOT primary Syrt.ri*ptou*tnt Six-Vear Pro,qrlg FY '92 through FY 'M" a

""*pU"ri"t 
tft"*itte costsforlhe pryrystd Route 2gBypass;

SEIS Table m_r sn|*il trre Rodr? zbi iydourir noii intersecrion traffic in vehicres trips

po e"V dEtermined ftom_origin-destination snrdies;

FEIS (p. titr-s), pffi.*rti{ ff-irtd"rdd ofvarious fed€ral, state and local agenoies'

aomrnents on the DEIS of 1990;

FEIS (2p.), commentsfromcornrronwaalth ofViryini4 De'putmentof Agrioulture and

Con$rmer Sentics$;

8. FEIS (l p.), *mm.nts ftom Commonnrealth of Virginia, Deparrrrent ofForestry;

9. FEIS (2 p.;, ,o*i"nts t'o* Com*oiw*fth of Vitgi*a, $tate Water Control Board;

ro. re$ i2 ; i; aornnrents from Deputment ofthe.Army;

11. FEIS (5 p.), commflils ftomthe piedmontEmrincrunental corrncil;

L2. rEIS (3 p.;, comments tom the us. doiuoo*"ottl kotection Agency' Region ltr;

13. gEIS (3 p.l, *diJtAottn"9.$. Departmentofthelnterior; and'

14. DEIS, tecnnical fnfemorandum OateC fUircn 1990 *TraffEc and Transportation fuialysid' -
Appendix C, iail; i.+, sho*ing iot iOfO Tdangular Trip Table indicating 2204 vehicles

p# A*y of througtr traffic on U'S' Route 29'
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FF:WA.VA.EIS40-02-F
Snte Project No. 6m9-0f2'122, PE 100

Virgiuia Department of Transportation
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U.S. ROI.}TE 29 CORRIDOR STT,JDY

CITY OF CHARISTIESVITLE Al'lD AIBEI!'IARIE COIJNTy

FINAL EI{VIRONMETtrAL IMPA T STAIEMEI{T

SECTION 4(CI/106 BVALUATION

Submitted .hrsuant Toz 42 U.S.C 4332(2) (c), 23 IJ.S.C. 12S(a)

49 U.S.C.303(c), and 16 U'S-C. 4?0(0

U.S. Deparmest of TransPortation
Federal ltighunay Admiuisuation

and
Virginia Departmeat of Transponatioa

E/ta/ea
Effiproral

^l
t/zd t?s
Darc of APProrral

6
Director, Ofrce of Ptaaaing and ProgranDevelopment
Federal Highway Administratioru Region 3

be contacted for additional informatiou conceraiag this

Mr, Jaraes tvl Tunti[
Divisiou. Adninisuator
Federal Highway Adnirdstratiol
400 N. Etghth Sueet
Richrnou4 Virginia 23244
Phone: (E04) 77L.?l37L

Tle proposedproject ls to provide relief ftoo arrrest and an{cip-ated tra6c cougestio-l on

tle Rouie 29 iorlh coniddr ia the City of Charlottewitle ald Albemarle County'-A B-ay

Case altersative with eight conidor constnrction altenratives bave been couidered in
addition to Mass Transit End Transportation Systeo Maaagemeol QSM) alteraatives. Ao
alteraative bas beeu selected fo[6wing eirguiatiou of &e Draft Euvironmeutal &npact

Suterneu6.a Iocation Public Hearing, asO a full consideratiou of conments received-

1,,

t; The fo[ovring persons Eay
docrurenu

Mr. Earl T. Robb
Esvironsental Engineer
Virgida Department of Ttansportation
1401 E. Broad Street
Richmosd, Virgiaia ?3219
Phone: (804) 786-4559
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of the Route 29 Corridor ShdY is
U.S. Route

Fork Rivanaa ffittiry of Cbarlottewille and Albernerle Couuty

ft
In

aortb of charlottenille. .A seFo,a{ary Hurposg oJ-the :qay fu to complete a gap is ougoing

inprovemests to U.S. Route 29 tbrougB central Ylrgrrua

South sf this sec'tion of Route 29 the cxi$ing U.S.29AJ,S. Rgute 250 Blpass is a four-laae

Uriiio-.r.6s la6uty *tl omently ade$atc capaqtyl it tbe northern end, tle bqdge oYgr

the South Fork of tUl nivansa Rlr"t ls a four-taie ercilitywitb adcqrrate capacity{or trafEc

*oil.rcA tlroueh *r vr* e010. North of the bridge, developuent along Route 29 is more

ffilild *"d uiFr *igrstioo is not Do$' a problio, thoueh it wiu be uecesary lo limit
additional accegg to thJroad to preveot future fafEc congestiou

For most of its lengtb throueh Virginia Route 29 fu a fou.lane divided-highway, witb

costrJuro access features on some sestioos.It counects the Washiu$ou, D.C. uetropolitan
area with other grbanizcd areas through central virginia such as Warrentou, orlpeper'
i-ynclturg and Dasville. Tbe section of Rourc 29 irnder snrdy is an uncontrolled aecess,

ro:.sr.lano.?ivided higbway with a grass mediaa and at-grade siguatized iatersestions. This

tacifity provides dirict airess to the numerous businesses located along both sides of the

road.

Tbis segrion of Route ?9 is the most heavily travelled highway iu the Charlotten'ille areq

*nli"t n*,ice as nuch traffic as Imerstati Route 64. h is the only najol nor&*otth
nig1i.r*i serving the expanding developqent ^ro+ of Cbartottesville and surrounding
pjrtio* of Albemarle'&unfr. Rorte 29 is the only major toute congecting tlis
'Oiurtopr.nt with otber populatioo aud emplolmeut centers iu Charlottewille. It also is the

only route couecting poi"ts nortb of Clartotiewille with points south of Charlottesville.

The grorriag develo,pnent, increasiqg trafEc volumes, aad the i"ad,equate_capacity of the

rdsti;g roai arc .d*tog increashg-congestion as tbis sectiou of Rotrte 29 has becone
overloaded.

Other factoru also cootribute to the congestioa For example, there ars no btrs trrrnours

alonj $e existing route and buscs stoppin! to pick up or discbarge passcngirs interfere witb
uatd. f,orr wbili tbey are stopped. Cho, rricks (nro-axla four tire and lryScr) ourently
coastitute approrimately 1? 

-perccut of tbe total trafEc. Tractor trailers nake up

approdmatily three percent of tbe total taffic.
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NOTES:

B (g3?npr)

B (gt?aprr)

c (g'rmgh)

c (g5lnpl)

D (e42npt)

f ((mmFb)

A (t60trrph)

A (360nph)

rd (g60mpi)

F (<10 !dr)

F (cr0 arpb)

F (<10 upt)

F (<r0 rpl)

P (<10 apr)
t..' l-|_

F (<t0 oph)

P (<10 spt)
i

B Cl,gapt)

A fia opb)

A (32 np[)

A€r aFb)

A(33 nph)
G-

A($Bpn)

A (33 mplr)

l.

2^

$cc pagc I.5 for dcfidtims of lewls of servicE

Al-T"*liT- 9 (Erprcsenay Altcnativu) sould prwida tho sp$t hrcl of scnica of allof thc build dtcraativps"

w.astcm bDass dtcrmrivcs (10, lt, & u), arong wirb inplcocaution of thc Basc case$lE griltc€EParatEd intcrchaagEs, t'ould provide tha best tcvcls of scrrice and
opcf-dtitg spctdl forbotf, throrryb Eaftc sld locsl tntrs.

CATCo NOIE: Gclr.lrgf_
rYfasal (1985)-' This nrarunl stares, for-this 6tass cnignoay, tl'ut-Los "F ii-ds,"r.dfo; tr Ei";;ofo!
rvErsgc speed$ 0f >30 1!h. As notcd h ths Fm aarttto,re for 30 mpb
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TABI,E n-{

COST SUM}TARY

-Cost 
f$10fl11
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EF

{
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{
F-I
l[-t
S#t

'l-
Itrtri-

Coustnrction
Alternative & Enldneering

Base Case S L7,5U

6 103,287

68 10E304

7 n,732

?A 89,395

9 83,859

r0 ns8
11 98,338

L2 180,315

Base Case 3?.Jlg4

{Intere.hanges

Right oglYa[

$ 8,487

10,078

. 9'8@

le09s

8,1m

23,61E

44,466

16,890

16,064

14,44L

Utility

$ 343

927

836

745

567

3,6E4

t3L1

1J59

2928

2,929

Tetal-

$ 26,414

fi42n

118842

1w572

9E,064

161,151

123,306

11658?

198,6S7

49574

Notel &sE of &adidatE guild Alternatives do sot inctude Basb

Case Improvemenso .

i

-r
.



@
otuocr

C
A

T
C

O

t 
04/21/ss 10;3e {s804 e77 7428

E
E

.I
aI

g$65

T
I

!i-lel

{HH
E

f
hli F

cq?
$

oF

g.E

tlrleInI!ttrt

$iF
IF

I

iiillilE
i

lt1[E
IE

liiE
f

#111

E
lii ti

H
llll

go
eI

o
rlI

0o
06e

l;l'
lse

gr'
lsl-l-

I
g

lat:
J

lstf
I

l*lj
|I

B
lir

let'
l-et-

g
lqt_

Bq

I
I

lgli i
I

l;
I

Its
li'r

:-l
E

$ 
|

E
g 

I

r-l
es 

I

E
$

5-T5$sII.i
iili Ir
i llIt'E

r

;
IIt*I

lH
i

ilEilH=
lIII

t1

;lifl:fitl

H
I

f;l>
loloil

al
t=

l

lE
l

lsIEt<IEIE

lr
e*

I

IF
E

E(

;
G

tiII: illI li;
isg

I
I

I
I

{It

I
I

I
I

t
I

I
I

I
t

B
F

Hg
E

qfl
E

a
{E

I
I

s!5a

H
g!.i

sel
ddii
fr' I

[[E56C
l!

iE
l

rt''.!
$e!.!

E
F

F
E

tS
gi

isii
t+

9-$ 'E
r,E

ne

gE
 ,!

rlnt
g$'$
plre

$$ '$
^'E

eg

B
E

'$
r,3rE

$*B
E

rrlrg

E
.S

A
E

irisE
r,F

*e
i*tg
F

r*t
tbIiiii

Ea!IE

gIIT

gIut-t
iii

EEagla

I

!siil
trl

fE
tsf

E
ft$

*E
i8

E
T

T
.I

$I
$$

I.lI

gI
Eg

3*
EE

B*

ItIItItIItIIItIttt



04/2t/99 10:40 6804 977 7428

Route 29 at North Fork Rivanna

.Autos

Trucls 6.^Tf*.r*)
Total

Route 29 at HYdraulic Road

TABIS ltr-l

VEHICTE 13IPS PER DAY 19trI

Eorzzosa 

,
}-l
-'-l

le32afr

CATCO

Total TbrougF Percent
Vehieles l&hiqles lbrorg[ !

T
T
T

!
I
I
I
t
I
I
t
I
t
t
I

Autos

Trucks

Total

ftc^.*.a 1
\ -reArLeq,

23,638

2.33.8

2sp76

4,143

.Jq2

4,935

lSVo

-,344o.

19To

9To

22Va

1070

46,11?

35a5

49,ffiz

4,143

1W

4,935

rtrr.*t'.f ++:l*trrt++,|*f |l,ra+t|,tttrft+'t*ttrttaa*lrt*+*+lllltt+att1tf t*'l*ll't"+*'|*ir'l*t**.|tf *itt'|,|f f**"rt'

Fron Table m-l in thc FEIS as *own above, thc l{odiEcrt Tabls m'f girco bclow can bs 0btaitcA

MOdificd TAbIE ltr.l TRATFIC OruGIN - DNSTINAITON INTORMATION

Tlrisclrartdanaricallydemon$rarcs rtratnoar ot%) of.tlrehavyttucktrafiic haslocat dest*tarions andtbcrefore

;'iu ;"d-t€ o u:gvel'tbc cotlgpste'lRoute 29 Nortbconidor'

whitc rhe *tbcougtf t|€4vy nrck Feffb comyriscs about 1670 0f$s totsl thssugf rafic' it eccouns for only l'670

of thctotal traEc.

Heaw tnrck tnffc as afcr€a$agg of totel-tnfic

Ttrough beaw truckgfEe as 8p€rccntffpof totalgfrc

Througft lreruutruck EafiEE as a Frcentagp of totd tlrmrgUqafiic

Ttrmugh trafFc of all twes as sPffidagg dto"tel E!fic

l,oSal treaw ttq,ck tnffic 8s a peracnbge gf Ptel hH4.!SS'!fig
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6, I-ocatiolPublisHcadng

Tte foroar Locatiou public HeTlg was belil b sarlottesv're orer three da's' Jrrrc 26'

n aid28, 1ee0. 
'i;; ,il t*t *o'ffyri'iiroe"v-*i\iEH;i;t'Ju8e 

26-ana27' the

hearing was bero atlte i;*-cd rfri"irrrt sir.rr, *ffiiF hql of 2:00 p o' aoo

8100 pg. tte toroat ".1ihry.y?$;ffia'a.a.5uje 
slo'' sbown.continuously in one

i;r"i*nis=ffi'fgjFit:#r#rffiFd,,lil+-frs:ir",{$l
ffiHffiili:l#gl'iffi f";..*tar.nd#J*il;r-*i,r,i'ri'Jur'ars"ir
teas and other -YDU-l, l::, H;.t tr-"*ir.t
questions froo *l'pliut *d dit"G tbe proiect

ff"Hi,i?#isJgqirqififfiffi J"fqdi!ffF

ft ffitt"l#yj:,mff*i',H#;['l,i;-';;a;uuvacow'eporel'
*rr*"#if; rTf i"#&"i,fli'it*ffi f,tr"*,.fi$ffi'ffittrrf.ji"_:.i

Filf #X;iff*t*.t;m:,";*W:*J**;ru*u 
august rs, 1e e0, ar e

ineruded in tbe t ffipt" sectiou D-oIEs cuipter pr#i"o pdii; tr#"e cominents and

' rc federal' st?tg and local afliil:
ru,*,r',zp"F*S?H:Y,f h*{tl3lHlTffi {ffi !_"i,*;r*ff |ffi ::?.

:l',isBf;tr'*ft ;"*oo"op'ioiloiltuetoul1"p.g'5;?t*d:ffi il31::t'
Esc! agetrsy r.tdt-iii.ptiot"a iu i reduceil size tt ffif;.}?tiiorr rrarrrr merqur.

co'o,en$ oat urinrant i respor:e LTiiffirra *.."o-uered in the le'. '.alrlr 
r"e.FF'

Tbe tespo*o ,ot#;ffi;;a frrsot, oo pr*iiffi" ino fisbr ha$ of the pase'

SesPoDses.

The number of p*oprj attending the bearing was estimated to be 115 on June 8' 180 on

il;"-z?, ;d sso on 
'uns 

?8'

; AGEt{cY cor\dlrfiE*Ts ry

t
VII.S
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AGENcIEs/oRGAI.[zqfloNscoMMENnNcoNDnAFTEIS

5l22lD x Vlrginia Qepartneot of Aviatioo

iFiN , v-ir$ria ortdoon Foundatiog

Spslg1 x f&Foia nepafrcutof ffrtt"f Healtb Mental Retardatio4 asd

Sufstance Abrse Sewies

6/05/90 x 
xffifu*rr"?iiiffil8r*u, 

Natiooal ocearic agd Atnospheric

6Fl FA x Vitgui" Departocat of Histodc Resources

.ai?.$ 6ltglg0 t/ vjrgsia o"p"tiloii ii egri*tl"te qnd conruncr serviccs
, - 6tn*o ? u.s.Dep*tr"itJilri"ttn-.oorrloilservi"es'PublicHearthsen'ice
I:, dfEN ,i viteittia oepartucut of Forutry'r ll@po ; nirF"i. bc,iattueut of Air Poliutios Control

# tz-,r ilfg'lgO t-'Vitff" St it lltater Coauol Board. Ll$pa x u,sl nep"rtneiioi transponatiou, omc.e3t t{secretaty

,"tt-,b Tl'lg' ,'. Vjt*ti" ntptnt*t of C6nsentation and Recreation

" rr-r6-rq lltI'lg| / U"S:4ry iorps of Engia- ecrs' Norfolk District
F' .l',na * virgi*" prp.ri*.nr of-Minesn Minerals, and Energt

. 
^2?_% inTlEO ,- pirt*ont Einvirouneutal fr'ucil '!

oolnro iiitgO ,z U.S. Eaviroasental ProtEc{ion Agency
ps'- tv 

'iftait'gO X U.S, DeparEent of Horrsing and Urban Developnent

lrat?* ifil'tgy !/Ui: Oclanmiii of tbe Intfror, Office of tbe Sectetary
,^2t,.?b g/ltrgo .aii ot-ttrartottesriue city council Resolution
,., ,.,.* glLllgl ; didt of Auuruttu,'gs_gr of Board of supervisors
17rt'rt. iii+'tgo x vitg*a D-epartment of llistoric Resources

t i) Afi4,l]FlI '-VitF ti" Mafue Resouces Courmissiou

' ,','- - gndtgo "z University of Virginia

!, :: ; -.; y;#ff, ; *Hfi|ffiJifqtr*. rnrasd Fisberies

e4b.q tiiittgg .- Virlnia colncil on tbe Environment
' I Ol?SlgO f U.S. nepar#it; O*t*t** $oil Consewation Service
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ROUTE 29 BYPASS
State Project Number: 6029-002-FZ2,PE l0l; RUVA-002-001, pE 101

Federal Project Number: NH-037-2 (130)
Albemarle County, Virginia

APPENDIX D

U.S. DEPARTMENT OF THE II\TERIOR
COMMENTS ONDRAFT

FINAL SECTION 4(fl EVALUATION

Route 29 Bypass, Final Section 4(f) Evaluation



Federal Hishway Administration Response

3fiOO Roberto Fonseca-Martinez, Division Administrator, to Willie R. Taylor

U. S. Department of the Interior

Ill3lOO Willie R. Taylor, Director, Office of Environmental Policy and Compliance, Office
of the Secretarv

Route 29 Bypass, Final Section 4(f) Evaluation



U.S. Departnent
of Transportation

Federal llighwaY
Administration

Route 29 BYPass;

Albemarle CountY School ComPleS;

Section 4(f1 Evaluation ; t
Albemarle CountY, Virginia;
Federal No. NH-03 7'2(130)
State No. 6029 -A02'F22'PEl0l
ER-99/985

Mr. Willie R Taylor, Director
Office of Environmental Policy and Compliance

Departrnent of the Interior
Main Street Building, MS 2340

1849 C Street, NW
Washinglon, D.C.20240

Dear Mr. Taylor:

We have received yoqr letter dated January 13, 2000, transmitting cornments on the subject Section

a(f Evaluation. The pu{pose of this letter is to respond to your comments and let you know how

we intend to proceed in light of those comments.

As you are aware, we are required to coordinate with the U.S. Department of the Interior under the

1966 Deparment of Transportation Act on matters related to Section 4(0. At issue is whether the

FederalHighwayRdminiirationandVirginiaDeparhrrentofTransportation(VDOT)bavepursued
all possible planning to minimize hamr to the Albemarle County School Complex- We believe that

we have.

Ever since the initiation of the Route 29 Conidor Study in the late-1980s, Albemarle County

officiats have been extensively involved in the planning of what is now known as the Route 29

Bypass. Accordingly, VDOT has workd with county officials to identif and avoid and minimize

imiactstosensitiver"**r"rinthearea Cormtyofficialswereregularparticipantsthroughoutthe
development of the Route 29 Conidor Study which established the initial location of the proposed

bypass, and they initially endorsed the selected alternative that impacted the Albemarle Cour*y

Scirool Complex. Following issuance of a Record of Decision in I 993, county officials were closely

involved in the development of the design of the selected alternative. During this time, VDOT

worked with cognty om"iutr to reduce harm to the school complex and avoid other school

properties. Despite these initial efforts with county officials, neither FHWA or VDOT knew of the

prrr"rr"" ot significance ofrecreational tails located on school property. In addition, neither FIIWA

nor VDOT knew of the decision by county officials, through their adoption of the Community

Virginia Division
(804)77s-3320

March 7,2000

P.O. Box 10249

400 N. 8th Sfrect Rm. 750

Richmond, Virgiaia 23240
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Facilities plan in 1991, to designate all public schools as public recreational facilities. It wasn't until

Jan'ary 1998 with the filing of a lawsuit by the Southem Environmental Law Center that FIIWA

and VDOT became aware of the presence of the trails and their significance. In August of 1998,

co'nty offrcials finally provided VDOT with information on the trails and information on their

designation of publicschool property as "district patks'"

Once FHWA made a decision that use ofthe trails on the Albemarle County School Complex were

subject to the provisions of Section 4(f), we requested mapping of the trails from Albemarle Cou+ty

so that avoidance and minimization alternatives could be developed. To date, we have not receivEd

a response &om the county. As documented in Appendix B of the Section 4(f1 Evaluation, VDOT's

consultantmetwittrcounty officials onNovember17,1998, to discuss avoidanceandminimization

alternatives and potential mitigation. Although county officials were receptive to discussing

mitigation efforts at that time, they later responded in their comments on the draft Section 4(f)

EvJuation dated April of 1999 that impacts to the trail could not be mitigated. Notrvithstanding the

comments of County officials, VDOT has explored measures to minimize harm to the Albemarle

Co'nty School Complex although it is noted that these minimization efforts are not intended to

completely mitigate ttre impact of tn" project. Based on these efforts, VDOT has committed to the

followingminimization 
"fortr 

which will reduce the total use of the school complex from 15-l]

acres to 12.43 (approximately 1%ofthe school comptex) and avoid any use ofthe trail behind Jack

Jouett Middle School:

* The atignment has been shifted to the west to the degree permissible without encroaching

upon Scblesinger Far:n, another Section 4(f) resource, and without moving the alignment

closer to Ivy Creek which contains occunences of the federally endangered James

spinymussel. n Aptit of 1998, we entered into formal consultation under the Endangered

species Act with the u.s. Fish and wildlife Service due to potential impacts to the James

,firry*urr"l. In June of 1998, the U.S. Fish and Wildlife Service issued their biological

opinion which imposed several conditions requiredto be implemented during constnrction.

* The cross section has been reduced (as requested by the county officials) by reducing the

width of the median.

* The cross section has been reduced (as requested by county officiats) by crossing the stream

onbridge instead of fill.

* The venical alignment has been lowered to reduce noise impacts, the amount of fill, and the

overall visual intrusion of the roadway on the school. Because of the topography, the road

sits below the level of the school and associated playing fields in a natural valley.

* In order to further minimize visual impacts, cut and fill slopes will be revegetated and

landscaped (as requested by county omciats; with indigenous tree species, beginning with

seedlings or-nursery stock, that will help block the view of the road and allow it to blend in

with the surrounding landscape over time.

* A fence has been added to prohibit pedestrian urccess (as requested by county officials)'



* Although there is some question whether the trails behind Mary Greer Elementary School

are functioning as a reclational resource since the majority of the tails are on private

propefly, mainienance of the trails is not readily apparent, and the portion of the tails on

school prop"*y are not completely contiguous, the lait will be reconnected outside the

highway rigfit-of-way for those wlro use it for recreational purposes'

* As is standard practice, Albemarle County will be fully compensated for all right-of-way

acquired forthe Project. 'i

A few other minimization efforts have been considered but will not be incorporated into the project

for the reasons indicated:

* Noise barriers to reduce noise impacts on the school complex have been considered but

rejected by vDoT because of the cost and the limited benefit they will provide- Barriers

costing between $1.02 and $1.3 miilion dollars have been considered but rejected because

they would not completely eliminate the noise impact'

* vDoT offered to provide a more pennanent surface on impacted portions of the trail but

countY officials rejectedthe offer'

To summarize,Ft{wAandvDoTbelievethattheyhaveexploredallpossibteplanningtominimize
hann to the Albemarle county school complex since the inception of the Route 29 conidor

Study, FI{yA and VD6T has worked with county officials in a good-faith effort to identiff and

avoid Section 4(f) resources including public schools. upon being made aware of the presence of

the tails at the school complex, rnwa and vDor took the appropriate steps to address it in

accordance witft tfre pro"isio; oi Section 4(f1. At this time, we plan to make some minor changes

and finalize the secdon 4(f) Evaluation. once the document is finalized, we will provide you with

a copy. As per vo* t"q"irt, *" wilt meet with the County prior to the acquisition of rigbt-of-way

and address any ogtstanding issues. However, we do not anticipate any additional minimization

measures as a resurt of such a meeting. The so'them Environmental Law center, in papers filed

with the court, characterized the county's position as such: u...the concrurence of the coun8, and

therefore the removal of DOI's objections, is not likely to occur any time soon, if ever'"
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Sincerely,

Roberto Fonseca-Martinez
Division Administrator

/) r,\
l' ,, r l\jii

!t li . '. I:t
! ['wt'ilitk \J-- lLtllA,\A

By: Ed.ward S. Sundra

E{vironmental SPecialist, Sr.
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United States Department of the Interior

OFFICE OFTI{E SECRETARY
Weshington, D.C.20?40

ER-99/985

JAr\ 13 2m

Mr. Roberto Fon-seca-Martinez
Divisiou Adminiscator
Federal Highway Adminisratioo
Post Offrce Box 10249
400 North 8th Street, Room 750

Richmond Virginia 2324o

Dear Mr. Fonseca-Martinez

This is in response to the request for the Departnent of the krterior's comnene on the revised lection
a(0 Evaluation for thc Albemarte Corrrty School Conrplex, Route 29 Bypass, Aibemarle Cotmty,

Virginia

Section 4(f) Evetuarion Comments '

We are pleased tbat the proposd project has been rcvised to avoid the taii sy$em at Jack Jouen Middle

School. However, we do not beliive that all possible planning has beell done to minimize harm to ttre

Albenrarle Cor,nty School Complex- Correspondence from the County and other grouPs etQresses very

serious concerns about the direct and constnrctive use of the School Corrplex by the proposd project

because it will ake approxirnateiy 12.43 acres from an undisnrrbed natual sening of school propety and

771 linear feet of muiti-r:se trails rlrder tbe minimization alternative. Also, there is no indication that this

large acreage wiU bc reptaced or compensation wiil be paid to the Connty to be carmarlced for park and

t 
"rotion"f 

purposes. We strare those concetrts and rccournend that officiais from the Federal Highway

Ad:ninisuatitn and the Virginia Dcpartnent of Transponadon rneet with Albemarle County Offrcials in

order to reach a wrinen agrcemcnt conccrning project alternatives, including impacts and mitigtion
measurcs 16 Section  ($ resorrces, which should enconprrss &e Albernarle County School Cornplel
(approxirnately 218 acres) aad tbe entire Agnor:Hurt Elernentary School property of approxrmatef tl-S-

acr€s. We would continrc to oppose the project rmtil such iur agreerncnt is reached to the satisfaction of
Cormty offcials. A signcd iopy of the "grom*t should be included in the Final Secdon 4(f)

Evaluation-

Frsh and Wildlife Resource

The U.S. FishandWildlife Scrvice (FWS) corpleted. formai consultation on.Route 29 with submission of
a biological opinio,n to the Fedcral Highway Administation (FIIWA) dated June 5, 1998- The biological

opinion Ocaiicd potential iqpaca of ttrc Foject on the James River spinymr:ssel (Pleuroberna collina).

The biological opinion autho,rized. inc'idental take of dre James River spiaymussel associated with the

co$;rrucrion of Route 29 in Alberrarle County, Virginia As rcquircd by 50 CFR 402-16' reinitiation of
fofi consulation by FIIWA widr FWS is rcquirid if: (1) the amount or extcnt of incidental take is
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exceeded: (2) new information reveals effects of the action that may impact listed species or cntical

habitat in a manner or to an extent not considered in the Opinion: (3) the action is subsequently modified

in a manner that causes an effect to the listed species or critical habitat that was not considered in the

Opinion or (4) a new species is listed or critical habitat designated that may be affected by the action.

Since there are no changes to the alignment in the viciniry of Ivy Creek and Jouen Middle School, re-

initiation of formal consultation with the FWS on this project will not be required.

Summary Comnents

We would be pleased to rcview and comment on any agreement signed with County officials concerning

project altenatives, impac* and mitigtion to the School Cornplex when circulated for public review and

cordnent.

We appreciate the op'pornrnity to provide these commeats.

Sineereiy, _ .

nl.*I;
Willie R Taylor
Dircctor, Oftice of Enviroameatal
Poliry and Conrpliance

cc:'Mr. 
Earl T. Robb

Environrrenal Administrator
Virginia Departnent of Transporation
lzt0l East Broad Smeet

Richmon4 Virginia 23219'1939

Ms. PatMullaneY
Director of Parks aad Recreation
County of Albernarle
401 Mclntire Road
Ctrartoaesville, Virginia 22W24596
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