
MEMORANDUM OF AGREEMENT  
AMONG  

THE NORFOLK DISTRICT, CORPS OF ENGINEERS, THE ADVISORY 
COUNCIL ON HISTORIC PRESERVATION, THE VIRGINIA STATE 

HISTORIC PRESERVATION OFFICER, THE VIRGINIA DEPARTMENT OF 
TRANSPORTATION, AND THE CITY OF CHARLOTTESVILLE 

RELATIVE TO THE MCINTIRE ROAD EXTENDED PROJECT IN THE CITY 
OF CHARLOTTESVILLE, VIRGINIA 

 
 
WHEREAS, the Virginia Department of Transportation (VDOT) proposes to construct 
the McIntire Road Extended Project (hereinafter “MRE”) under VDOT Project No.  
U000-104-102, P101 (VDOT UPC Nos. 2529, 15487; Norfolk District, Corps of 
Engineers Project No. 08-4060, NAO 2008-1787; DHR File No. 1993-2606); and 
 
WHEREAS, the MRE, located in the City of Charlottesville (City), is proposed as a road 
on new alignment, which will run from Melbourne Road south to a point approximately 
775 feet north of the Route 250 Bypass (Attachments A and B); and  
 
WHEREAS, the MRE’s southern end will connect to the Route 250 Bypass Interchange 
(grade-separated), which is being developed, constructed, and administered separately by 
the City of Charlottesville, with the Federal Highway Administration (FHWA) as the lead 
Federal agency for purposes of Section 106 of the National Historic Preservation Act 
(NHPA); and Section 106 requirements for the Route 250 Bypass Interchange have been 
coordinated among the City, the Advisory Council on Historic Preservation (ACHP), the 
Virginia State Historic Preservation Officer (SHPO), the VDOT, the Department of the 
Army, Norfolk District, Corps of Engineers (Norfolk District), and other Consulting 
Parties, and established through a separate Memorandum of Agreement executed on May 
28, 2010, the stipulations of which will be implemented by the responsible parties; and 
 
WHEREAS, the MRE will include two 11-foot undivided travel lanes on two lanes of 
right of way; two 5-foot bike lanes, located on each side of the travel lanes; a 10-foot 
enhanced pedestrian trail, located at a distance from the travel lanes; a box culvert 
carrying the travel lanes, bike lanes, and pedestrian trail at the crossing of an unnamed 
tributary to Schenks Branch; two extended stormwater detention basins; and the 
upgrading and slight relocation of a section of an existing Rivanna Water and Sewer 
Authority (RWSA) sewer line and easement at the north end of the MRE between 
approximately Sta. 23 + 50.00 and Sta. 36 + 50.00; and    
 
WHEREAS, pursuant to Section 404 of the Clean Water Act of 1973 (33 U.S.C. 1344), a 
permit from the Department of the Army, Norfolk District (hereinafter “Permit”) will be 
required for the MRE, for permanent impacts to approximately 263 linear feet of nontidal 
waters of the United States, for construction of a road, bike path, pedestrian trail, and 
utility line crossing of an unnamed tributary to Schenks Branch for the MRE; and 
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WHEREAS, the aforementioned Route 250 Bypass Interchange will also entail 
permanent impacts to nontidal waters of the United States and will require a Permit, and 
the Norfolk District cannot complete its review of VDOT’s Permit application until it 
either completes its review of the Joint Permit Application for the Interchange as the 
terminus for the Project, or receives a recognition in writing from the appropriate official 
in the City that the at-grade intersection with Route 250 will be the terminus, if the grade-
separated terminus is not constructed; and   
 
WHEREAS, pursuant to 36 CFR Part 800, regulations implementing Section 106 of the 
National Historic Preservation Act of 1966, as amended (NHPA) (16 U.S.C. 470f), and 
33 CFR 325, Appendix C, Processing of Department of the Army Permits:  Procedures 
for the Protection of Historic Properties, the Norfolk District is required to take into 
account the effects of federally permitted undertakings on properties included in or 
eligible for inclusion in the National Register of Historic Places (NRHP) prior to the 
issuance of a Permit to the undertaking, and to consult with the SHPO; and  
 
WHEREAS, the Norfolk District, in consultation with the SHPO and other consulting 
parties, has defined the Area of Potential Effects (APE) for the undertaking as shown in 
Attachment C; and    
 
WHEREAS, the Norfolk District, in consultation with the SHPO and other consulting 
parties, has identified three historic properties within the undertaking’s APE:  McIntire 
Municipal Park (DHR Inventory No. 104-5139), a property determined eligible for the 
National Register of Historic Places (NRHP), and two of its contributing elements, the 
McIntire Golf Course (DHR Inventory No. 104-5102) and the Dogwood Vietnam 
Memorial (DHR Inventory No. 104-5139-0001); the Rock Hill Academy landscape 
(DHR Inventory No. 104-5137), a property determined eligible for the NRHP; and the 
Charlottesville and Albemarle County Courthouse Historic District (DHR Inventory No. 
104-0072), a property listed on the NRHP, and two of its contributing elements, 501 Park 
Hill (DHR Inventory No. 104-1087) and 502 Park Hill (DHR Inventory No. 104-5129); 
and 
 
WHEREAS, the Norfolk District, in consultation with the SHPO, has determined that 
the undertaking will have an adverse effect only on the McIntire Municipal Park and its 
contributing element, McIntire Golf Course, and has consulted with the SHPO and other 
consulting parties to resolve the adverse effect on the historic property; and  
 
WHEREAS, the MRE design (Attachment B) reflects VDOT’s efforts to minimize the 
effects of the project on park land and historic properties by reducing the footprint of the 
proposed highway from a four-lane divided facility on four-lane right of way to a two-
lane undivided facility on two-lane right of way in response to comments during the 
project development process from the Charlottesville City Council and the public; and 
 
WHEREAS, as requested by Charlottesville City Council as a measure to minimize the 
effects of the MRE, the VDOT has engineered the MRE for a design speed of 35 miles 
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per hour and has included signage specifying a speed limit of 35 mph in the construction 
plans for the project; and 
 
WHEREAS, as requested by the Charlottesville City Council, the VDOT has engineered 
the MRE for non-truck traffic only; and  
 
WHEREAS, at their March 16, 2009 meeting, the Charlottesville City Council adopted a 
master planning process, applicable to all City parks, which involves the preparation of a 
natural and cultural resources inventory of any subject park early in the planning process, 
as well as numerous opportunities for stakeholders and the general public to provide 
input on and review of a master plan as it is developed; and  
 
WHEREAS, the City intends to develop and implement a master plan for the east side of 
McIntire Municipal Park, and decisions regarding the use, design, and long-term 
management of McIntire Municipal Park cannot be made outside of the City’s parks 
master planning process; and 
 
WHEREAS, pursuant to 36 CFR 800.6(a)(1), the Norfolk District has notified the ACHP 
of its determination of adverse effect, and the ACHP has chosen to participate in 
consultation; and  
 
WHEREAS, the VDOT has participated in this consultation pursuant to 36 CFR 
800.2(c)(4), and the Norfolk District has invited the VDOT to be a signatory to this 
Memorandum of Agreement (Agreement) pursuant to 36 CFR 800.6(c)(2)(iii); and 
 
WHEREAS, the City has participated in this consultation pursuant to 36 CFR 
800.2(c)(3), and the Norfolk District has invited the City to be a signatory to this 
Agreement pursuant to 36 CFR 800.6(c)(2)(iii); and 
 
WHEREAS, the Charlottesville Regional Chamber of Commerce, , the County of 
Albemarle, the Dogwood Vietnam Memorial Committee, the North Downtown 
Neighborhood Association, the Piedmont Group of the Sierra Club, Preservation 
Piedmont, Sensible Transportation Alternatives to the Meadowcreek Parkway (STAMP), 
the Thomas Jefferson Branch of the APVA/Preservation Virginia, and Mr. Richard 
Collins, have participated in consultation pursuant to 36 CFR 800.2(c)(5), and the 
Norfolk District has invited each of these parties to concur in this Agreement pursuant to 
36 CFR 800.6(c)(3);  
 
NOW, THEREFORE, in order to satisfy the Norfolk District’s Section 106 
responsibilities to take into account the effects of permitted activities on historic 
properties, the Norfolk District, the ACHP, and the SHPO agree that the Norfolk District 
may issue a Permit to VDOT for the undertaking after the Norfolk District completes its 
Permit review of the MRE, and such Permit will require compliance with this Agreement 
as a Permit condition; thereby effectively incorporating all terms, provisions and 
stipulations of this Agreement as conditions to the Permit such that if any provision or 
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stipulation herein is not fulfilled, such failure will constitute noncompliance with the 
Permit, and the Norfolk District may pursue enforcement and may seek all available 
remedies. 
 

STIPULATIONS 
 
 
I.  LANDSCAPE PLANS FOR MCINTIRE ROAD EXTENDED 
 
A.  Stormwater Detention Basin Landscape Plan 
 
The VDOT shall implement the landscape plans shown in Attachment D for the two 
extended stormwater detention basins included in the MRE.  These landscape plans make 
extensive use of native plants, and the City and RWSA have determined that the design 
of the plan for Basin No. 3 accommodates planting requirements associated with their 
planned upgrade to a nearby sanitary sewer line and sewer easement.  The intent of the 
design of these landscape plans is to integrate the detention basins visually into the 
existing natural features of their setting and thereby minimize the visual effects of the 
MRE on McIntire Municipal Park.  
 
B.  Integrated Landscape Plan 
 
1.  The VDOT shall provide the City funds to be used by the City to implement the City’s 
planned integrated landscape plan for the McIntire Road/McIntire Road Extended 
transportation corridor.  The design of this landscape plan shall serve, in part, to integrate 
McIntire Road Extended visually into the existing natural features of its setting and 
thereby minimize the visual effects of the MRE on McIntire Municipal Park.  In 
designing the landscape plan, the City shall accommodate planting requirements 
associated with RWSA sanitary sewer easements that run through McIntire Park.  The 
amount of funding the VDOT shall provide the City for development and installation of 
the landscape plan is $30,000. 
 
2. The City shall provide the landscape plan to the VDOT, the SHPO, the Norfolk 
District, and other consulting parties to this Agreement (not to include the ACHP) for 
review and comment for a period of thirty (30) calendar days.  If any of these parties fails 
to respond within thirty (30) calendar days of receipt, the City may assume the non-
responding party has no comment.  Should the Norfolk District or the SHPO notify the 
City that the submitted landscape plan is not acceptable, the City shall resubmit a 
landscape plan to the VDOT, the Norfolk District, the SHPO, and the other consulting 
parties to this Agreement.  The VDOT, the Norfolk District, the SHPO and the other 
consulting parties shall have thirty (30) calendar days after receipt of a revised landscape 
plan to respond to the City with any comments.  If any of these parties fails to respond 
within thirty (30) calendar days of receipt, the City may assume the non-responding party 
has no comment. 
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3.  The City shall implement the landscape plan during the construction phase of the 
MRE.  The VDOT shall release the funds it will provide for the landscape plan to the 
City on a reimbursement basis after the City has completed implementation of the 
landscape plan. 
 
C.  RWSA Sanitary Sewer Upgrade 
 
There is an existing sanitary sewer line running through McIntire Park near Schenks 
Branch that the City’s Department of Public Utilities has plans to upgrade as a separate 
project in conjunction with RWSA.  If the City and RWSA construct this sewer upgrade 
after the VDOT has installed the stormwater detention basin landscape plan or after the 
City has installed the integrated landscape plan, the City shall replace in kind any plant 
materials previously installed in accordance with either of these landscape plans that are 
removed or damaged during implementation of the sewer upgrade.    
 
II.  TRAFFIC MANAGEMENT ON MCINTIRE ROAD EXTENDED 
 
In accordance with the intention of Charlottesville City Council, the VDOT shall ensure 
that highway signage is installed indicating that truck traffic is prohibited on McIntire 
Road Extended, as well as signage specifying a speed limit of 35 mph.  The number and 
location of signs necessary for these purposes shall be determined by VDOT in 
consultation with the City.   
 
III.  DOCUMENTATION OF MCINTIRE MUNICIPAL PARK AND MCINTIRE 
GOLF COURSE 
 
A.  McIntire Municipal Park 
 
1.  The VDOT shall prepare photographic documentation of the developed areas of 
McIntire Municipal Park, east of the Norfolk Southern Railroad and north of Route 250 
Bypass, to include the McIntire Golf Course, the Dogwood Vietnam Memorial, and the 
wading pool and bath house.  The documentation shall consist of large format black & 
white photographs, and 35 mm black & white and color field photographs prepared in 
accordance with the Secretary of the Interior’s Standards and Guidelines for Architectural 
and Engineering Documentation (Federal Register Vol. 48, No. 190, pp. 44730-44734; 
Federal Register Vol. 68, No. 139, pp. 43159-43162).  The large format photographs 
shall conform to Level II coverage, as defined under the content standard in these 
guidelines.  The large-format black & white photographs shall be consistent with the 
Historic American Landscape Survey’s (HALS) guidelines for large format photography  
(http://www.nps.gov/hdp/standards/HALS/HALSPhotographyGuidelines.pdf), with the 
exception that the numbering and labeling of negatives, negative sleeves, contact prints, 
and larger prints shall be coordinated by VDOT in advance with the Archivist of the 
Virginia Department of Historic Resources (DHR) and executed in a manner acceptable 
to the Archivist.  The 35 mm black & white and 35 mm color field photographs shall be 
taken in film and digital format, respectively; depict significant aspects of the landscape 
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and its historic setting; capture essentially the same views captured in the large format, 
black & white photographs, at a minimum; and be suitable for use in public presentations 
or exhibits. 
 
2.  The VDOT shall submit photographic documentation to the Norfolk District, the 
SHPO, and the City for review and approval, and to the other consulting parties to this 
Agreement (not to include the ACHP) for review and comment.  The Norfolk District, the 
SHPO, the City, and the other consulting parties to this Agreement shall have thirty (30) 
calendar days after receipt of the photographic documentation to respond to the VDOT 
with any comments.  If any of these parties fails to respond within thirty (30) calendar 
days of receipt, the VDOT may assume the non-responding party has no comment.  
Should the Norfolk District, the SHPO, or the City notify VDOT that the submitted 
photographic documentation is not acceptable, the VDOT shall resubmit documentation 
to the Norfolk District, the SHPO, the City and the other consulting parties to this 
Agreement.  The Norfolk District, the SHPO, the City and the other consulting parties 
shall have thirty (30) calendar days after receipt of revised documentation to respond to 
the VDOT with any comments.  If any of these parties fails to respond within thirty (30) 
calendar days of receipt, the VDOT may assume the non-responding party has no 
comment.  
 
3.  The VDOT shall not commence with any ground-disturbing construction activity 
within McIntire Municipal Park until it has submitted photographic documentation 
acceptable to the SHPO and so notified the Norfolk District in writing.  The VDOT shall 
not commence any MRE activities authorized under the Norfolk District’s’ Permit until 
notified in writing by the Norfolk District that the requirements for photographic 
documentation of McIntire Municipal Park under this stipulation have been met.  The 
Norfolk District agrees to review and respond to VDOT’s notification within ten (10) 
business days of receipt. 
 
B.  McIntire Golf Course 
 
1.  The VDOT shall prepare historical documentation of the McIntire Golf Course.  This 
documentation shall consist of a written history prepared in accordance with the 
Secretary of the Interior's Standards and Guidelines for Architectural and Engineering 
Documentation (Federal Register Vol. 48, No. 190, pp. 44730-44734; Federal Register 
Vol. 68, No. 139, pp. 43159-43162).  The written history shall conform to Level II 
coverage, as defined under the documentation content standard in these guidelines and 
shall take into account the applicable guidance set forth in Preservation Brief 36, 
Protecting Cultural Landscapes:  Planning, Treatment, and Management of Historic 
Landscapes (National Park Service 1994) and the Secretary of the Interior’s Standards 
for the Treatment of Historic Properties with Guidelines for the Treatment of Cultural 
Landscapes (National Park Service 1996).  The written history shall be consistent in 
regard to substantive content and in grammar and punctuation to the HALS guidelines for 
historical reports 
(http://www.nps.gov/hdp/standards/HALS/HALSHistoryGuidelines.pdf) and shall be 
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prepared by or under the direct supervision of a qualified landscape historian, landscape 
architect, or other pertinent landscape expert with experience working with historic 
designed landscapes.. 
 
2.  The VDOT shall submit a draft written history to the SHPO,  the Norfolk District, and 
the City for review and approval and to the other consulting parties to this Agreement 
(not to include the ACHP) for review and comment within eight (8) months of initiation 
of construction of the MRE.  The SHPO, the Norfolk District, the City and consulting 
parties shall have thirty (30) calendar days after receipt of the draft to respond to the 
VDOT with any comments on the documentation.  If any of these parties fails to respond 
within thirty (30) calendar days of receipt, the VDOT may assume that the non-
responding party has no comment.  The VDOT shall consider all comments received 
within the thirty (30)-day review period.  
 
3.  The VDOT shall submit a final written history for McIntire Golf Course acceptable to 
the SHPO,  the Norfolk District, and the City prior to or concurrent with completion of 
the construction phase of the MRE. 
 
4.  The VDOT shall provide the Albemarle Charlottesville Historical Society and the City 
of Charlottesville each a copy of the photographic documentation (excluding 
photographic negatives) of McIntire Municipal Park (in  JPEG format) and the written 
history of McIntire Golf Course (in  Adobe PDF format) within two (2) months of 
completion of the construction phase of the MRE.  
 
IV.  EDUCATIONAL INITIATIVES RELATED TO MCINTIRE MUNICIPAL 
PARK AND MCINTIRE GOLF COURSE 
 
A.  Exhibit Module 
 
1.  The VDOT, in consultation with the City, shall design and fabricate a mobile exhibit 
module, comprised of one or more free-standing display panels, text, and graphics, that 
summarizes the history of McIntire Municipal Park, with particular focus on the McIntire 
Golf Course, and examines the significance of the park and golf course within the social 
history of Charlottesville and as a designed historic landscape within the area of 
landscape architecture.  Upon completion of the exhibit module, the VDOT shall transfer 
ownership of the exhibit to the City of Charlottesville, for the purpose of displaying the 
exhibit at appropriate citizen meetings associated with the City’s planned master planning 
process for the McIntire Municipal Park.  Following transfer of ownership of the exhibit 
from VDOT, the City’s use of the exhibit shall be unrestricted, and the City may also 
display the exhibit, or loan it for the purposes of display, in other suitable contexts or 
facilities.  
 
2.  The VDOT shall submit a draft of the design of the exhibit to the SHPO, the Norfolk 
District, and the City for review and approval and to the other consulting parties to this 
Agreement (not to include the ACHP) for review and comment within eight (8) months 
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of initiation of construction of the MRE.  The SHPO, the Norfolk District, the City and 
consulting parties shall have thirty (30) calendar days after receipt of the draft to respond 
to the VDOT with any comments on the design.  If any of these parties fails to respond 
within thirty (30) calendar days of receipt, the VDOT may assume that the non-
responding party has no comment.  The VDOT shall consider all comments received 
within the thirty (30)-day review period.  
 
3. The VDOT shall submit a final design of the exhibit acceptable to the SHPO, the 
Norfolk District, and the City, and shall provide the fabricated exhibit to the City, prior to 
or concurrent with completion of the construction phase of the MRE. 
 
B.  Public Lecture Series 
 
1.  The VDOT shall partner with the City of Charlottesville, through the City’s 
Preservation Planning staff, to co-sponsor a public lecture series on the topic of “historic 
designed landscapes” (as that term is defined in National Register Bulletin No. 18, How 
to Evaluate and Nominate Designed Historic Landscapes, published by the U. S. 
Department of the Interior, National Park Service) and relevant to examining the 
historical significance of McIntire Municipal Park, McIntire Golf Course,  and other 
historic designed landscapes in Charlottesville or the surrounding region.  The series shall 
be comprised of three (3) public lectures.  The lectures shall be delivered at a time and 
location convenient to the general public. 
 
2.  The VDOT and the City jointly shall develop a budget for the lecture series.  The 
VDOT and the City of Charlottesville, in consultation with the SHPO, jointly shall 
determine the speakers and topics to be included in the lecture series.  The City, in 
consultation with the VDOT, shall be responsible for planning and implementing the 
logistics associated with presenting the lecture series including, but not necessarily 
limited to inviting the speakers; making and implementing arrangements for the speakers; 
identifying appropriate dates and locations for the lectures; reserving these locations; 
advertising the lecture series, and providing a host for introducing the speaker at each 
lecture.  The VDOT shall reimburse the City for reasonable expenses associated with the 
City’s role in presenting the lecture series including, but not necessarily limited to time 
spent by City staff planning and implementing the lecture series, the cost of speaker’s 
stipends and travel expenses, room rental fees, and advertising costs.  
           
3.  The VDOT and the City shall provide a detailed plan for the public lecture series to 
the SHPO and the Norfolk District, and the City shall present at least the first lecture in 
the series, prior to or concurrent with completion of the construction phase of the MRE.  
The City may schedule the remaining lecture(s) for after completion of the construction 
phase.  
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V.  FINANCIAL RESPONSIBILITY 
 
The VDOT and the City agree to carry out the tasks assigned to each in this Agreement, 
and the VDOT shall allocate a budget sufficient to carry out the requirements of 
Stipulations I-IV.  
 
VI.  REPORTING REQUIREMENTS 
 
Upon completion of Stipulations I, II, III, and IV of this Agreement, the VDOT shall 
provide to the Norfolk District, the SHPO, the ACHP, the City, and other consulting 
parties signed correspondence documenting that the requirements of these stipulations 
have been fulfilled.   
 
VII.  POST-REVIEW DISCOVERIES 
 
A.  Section 107.16(d) of the VDOT's Road and Bridge Specifications govern all VDOT 
construction contracts and require the construction contractor to act immediately to 
suspend work at the site of the discovery of any previously unidentified archaeological 
resource encountered during construction and to notify the VDOT Project Engineer. 
 
B.  Immediately upon receipt of notification of the post-review discovery by the 
contractor, the VDOT shall:   

 
1.  Inspect the construction site to determine the extent of the discovery and 
ensure that construction activities have halted;  
2.  Clearly mark the area of the discovery;  
3.  Implement additional measures, as appropriate, to protect the discovery from 
looting and vandalism; and  
4.  Have a qualified archeologist meeting the requirements of Stipulation IX of 
this Agreement inspect the construction site to determine the extent of the 
discovery and provide recommendations regarding its NRHP eligibility and 
treatment. 

 
C.  Within 48 hours of the discovery, the VDOT shall notify the Norfolk District, the 
SHPO, the ACHP, the City, and other consulting parties of the discovery, describing the 
measures that have been implemented to comply with this Stipulation.  In the case of 
prehistoric or historic Native American sites, the VDOT shall also notify appropriate 
tribal leaders and the Virginia Council on Indians (VCI).  

 
D.  Upon receipt of the information required in Stipulation VII.B, the Norfolk District 
shall provide the VDOT, the SHPO, the ACHP, the City, and other consulting parties 
with its assessment of the NRHP eligibility of the discovery and the measures proposed 
to resolve any adverse effects.  In making its evaluation, the Norfolk District, in 
consultation with the SHPO, may assume the discovery to be NRHP eligible for the 
purposes of Section 106 pursuant to 36 CFR § 800.13(c).  The VDOT, the SHPO, the 
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ACHP, the City, and other consulting parties shall respond to the Norfolk District’s 
assessment within forty-eight (48) hours of receipt.   

 
E.  The Norfolk District shall take into account the recommendations of the SHPO, the 
ACHP, the City, and other consulting parties on eligibility and treatment of the discovery 
and will notify VDOT of any appropriate required actions.  VDOT must comply with the 
required actions and provide the Norfolk District and consulting parties with a report on 
the actions when implemented.  Any actions that the Norfolk District deems appropriate 
for VDOT to take with regard to such discovery will automatically become additional 
stipulations to this Agreement and thereby will be incorporated in the Permit and become 
conditions to the Permit.  If VDOT fails to comply with such actions, such failure will 
constitute a breach of this Agreement and noncompliance with the Permit.  

 
F. Construction activities may proceed in the area of the discovery when the Norfolk 
District has determined that implementation of the actions undertaken to address the 
discovery pursuant to this Stipulation is complete. 
 
VIII.  HUMAN REMAINS 
 
A.  The VDOT shall make all reasonable efforts to avoid disturbing gravesites, including 
those gravesites containing Native American human remains and associated funerary 
artifacts.  The VDOT shall treat all human remains in a manner consistent with the 
ACHP’s Policy Statement Regarding Treatment of Burial sites, Human Remains, and 
Funerary Objects (February 23, 2007; http://www.achp.gov/docs/hrpolicy0207.pdf).  
 
B.  The VDOT shall ensure that human skeletal remains and associated funerary objects 
encountered during the course of actions taken as a result of this Agreement shall be 
treated in accordance the Regulations Governing Permits for the Archaeological Removal 
of Human Remains (Virginia Register 390-01-02) found in the Code of Virginia (10.1-
2305, et seq., Virginia Antiquities Act).  If removal is proposed, the VDOT shall apply 
for a permit from the SHPO for the removal of human remains in accordance with the 
regulations stated above. 

 
C.  The VDOT shall make a good faith effort to ensure that the general public is excluded 
from viewing any Native American burial site or associated funerary artifacts.  The 
consulting parties to this Agreement shall release no photographs of any Native American 
burial site or associated funerary artifacts to the press or general public. 
 
D.  The Norfolk District shall notify appropriate Federally-recognized Tribe(s), the VCI, 
and appropriate tribal leaders when Native American burials, human skeletal remains, or 
funerary artifacts are encountered on the project, prior to any analysis or recovery.  The 
VDOT shall deliver any Native American human skeletal remains and associated 
funerary artifacts recovered pursuant to this Agreement to the appropriate tribe to be 
reinterred.  The disposition of any other human skeletal remains and associated funerary 
artifacts shall be governed as specified in any permit issued by the SHPO or any order of 
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the local court authorizing their removal.  The VDOT shall be responsible for all 
reasonable costs associated with treatment of human remains and associated funerary 
objects to resolve the effects of the MRE. 
 
IX.  PROFESSIONAL QUALIFICATIONS 
 
All architectural, historical, or archaeological work carried out pursuant to this 
Agreement shall be conducted by or under the direct supervision of an individual or 
individuals who meet, at a minimum, the Secretary of the Interior's Professional 
Qualifications Standards (48 FR 44738-9, September 29, 1983) in the appropriate 
discipline.  

X.  PREPARATION AND REVIEW OF DOCUMENTS 
 

A. Except as described under Stipulation III.A, the VDOT shall submit a draft of any 
technical reports, treatment plans and other documentation prepared under this 
Agreement to the Norfolk District (one (1) copy), the SHPO (two (2) copies), the City 
(two (2) copies), and other consulting parties (one (1) copy) for 30-day review and 
comment.  The VDOT shall address all comments received within thirty (30) days of 
confirmed receipt in the revised technical report/documentation.  Following written 
approval by the Norfolk District, the VDOT shall provide two (2) copies of all final 
reports, bound and on acid-free paper, and one electronic copy in Adobe PDF format to 
the SHPO, one (1) electronic copy to the Norfolk District, and one (1) electronic copy to 
the City.  

 
B.  Except as described under Stipulations III.A and III.B., all technical reports prepared 
pursuant to this Agreement shall be consistent with the federal standards entitled 
Archeology and Historic Preservation: Secretary of the Interior's Standards and 
Guidelines (48 FR 44716-44742, September 29, 1983) and the SHPO’s Guidelines for 
Conducting Cultural Resource Survey in Virginia (rev. 2003), or any subsequent 
revisions or replacements of these documents. 

C.  The SHPO, the Norfolk District, the City, and other consulting parties agree to 
provide comments on all technical reports, treatment plans, and other documentation 
arising from this Agreement within thirty (30) calendar days of receipt.  If no comments 
are received from the SHPO, the City, or other consulting parties within the thirty (30) 
day review period, the Norfolk District and VDOT may assume the non-responding party 
has no comments. 

XI.  CURATION 
 
The VDOT shall make a good faith effort to ensure that any archaeological materials 
collected as a result of archeological investigations arising from this Agreement (with the 
exception of human skeletal remains and associated funerary objects) are deposited by 
the landowner for permanent curation with either the DHR or another repository meeting 
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the requirements of 36 CFR 79, Curation of Federally Owned and Administered 
Archaeological Collections.    
 
XII.  DISPUTE RESOLUTION 
 
A.   Should any party to this Agreement object in writing to the Norfolk District 
regarding any action carried out or proposed with respect to any undertakings covered by 
this agreement or to implementation of this Agreement, the Norfolk District shall notify 
the signatories to this Agreement and consult with the objecting party to resolve the 
objection. 

 
B.  If after initiating such consultation, the Norfolk District determines that the objection 
cannot be resolved through consultation, the Norfolk District shall forward all 
documentation relevant to the objection to the ACHP, including the proposed response to 
the objection.  The Norfolk District shall provide a copy of the materials forwarded to the 
ACHP to the signatory parties to this Agreement. 

 
C.  Within thirty (30) days after receipt of all pertinent documentation, the ACHP shall 
exercise one of the following options: 
 
1.  Advise the Norfolk District that the ACHP concurs with its proposed response to the 
objection, whereupon the Norfolk District will respond to the objection accordingly; or 

 
2.  Provide the Norfolk District with recommendations, which it shall take into account in 
reaching a final decision regarding its response to the objection; or 

 
3.  Notify the Norfolk District that the objection will be referred for comment pursuant to 
36 CFR 800.7(a)(4), and proceed to refer the objection and comment.  The Norfolk 
District shall take the resulting comment into account in accordance with 36 CFR 
800.7(c)(4) and Section 110(l) of the NHPA. 
 
D.  Should the ACHP not exercise one of the above options within thirty (30) days after 
receipt of all pertinent documentation, the Norfolk District may assume the ACHP’s 
concurrence in its proposed response to the objection. 
 
E.  The Norfolk District shall take into account any ACHP recommendation or comment 
provided in accordance with this stipulation with reference only to the subject of the 
objection; the Norfolk District’s responsibility to carry out all the actions under this 
Agreement that are not the subjects of the objections shall remain unchanged. 
 
F.  At any time during implementation of the measures stipulated in this Agreement, 
should a member of the public object to the Norfolk District regarding the manner in 
which the measures stipulated in this Agreement are being implemented, the Norfolk 
District shall notify the parties to this Agreement and take the objection into account, 
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consulting with the objector and, should the objector so request, with any of the parties to 
this Agreement to resolve the objection. 
 
XIII.  AMENDMENTS AND TERMINATION 

A.  Any signatory party to this Agreement may propose to the Norfolk District that the 
Agreement be amended, whereupon the Norfolk District will consult with the other 
parties to this Agreement to consider such an amendment.  All signatories to the 
Agreement must agree to the proposed amendment in accordance with 800.6(c)(7).  

 
B.  If the VDOT decides it will not proceed with the undertaking, it shall so notify the 
Norfolk District, the SHPO, the ACHP, the City, and the other consulting parties, and this 
Agreement shall become null and void. 

C.  If the VDOT determines that it cannot implement the terms of this Agreement, or if 
the Norfolk District, the SHPO, the City, or the ACHP determines that the Agreement is 
not being properly implemented, the VDOT, the City, the Norfolk District, the SHPO, or 
the ACHP may propose to the other parties to this Agreement that it be amended or 
terminated. 

D.  This Agreement may be terminated by any signatory to the Agreement in accordance 
with the procedures described in 800.6(c)(8).  Termination shall include the submission 
of a technical report or other documentation by the VDOT on any work done up to and 
including the date of termination.  If the Norfolk District is unable to execute another 
Agreement following termination, it may choose to modify, suspend, or revoke the 
Department of the Army Permit as provided by 33 CFR 325.7.   

XIV.   DURATION OF AGREEMENT 

This Agreement will continue in full force and effect until five (5) years after the date of 
the last signatory party signature.  Except as described in Stipulation IV.B.3 of this 
Agreement, the VDOT and the City shall fulfill the requirements of this Agreement prior 
to and in conjunction with the work authorized by the Permit.  All obligations under this 
Agreement must be complete before expiration of this Agreement.  If any obligation is 
not complete, the party responsible for such obligation is in violation of this Agreement; 
such violation may also constitute a violation of the Permit.  Failure of the Norfolk 
District to pursue such violation is not a waiver.  At any time in the six-month period prior 
to such date, the Norfolk District may request the signatory parties to consider an 
extension or modification of this Agreement.  No extension or modification will be 
effective unless all signatory parties to the Agreement have agreed with it in writing. 
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XV.  EXECUTION OF AGREEMENT 
 
This Agreement may be executed in counterparts, with a separate page for each 
signatory.  The Norfolk District shall ensure that each party is provided with a copy of 
the fully executed Agreement. 
 
Execution of this Memorandum of Agreement by the Norfolk District, the ACHP, the 
SHPO, the VDOT, and the City, and implementation of its terms, evidence that the 
Norfolk District has afforded the ACHP an opportunity to comment on the proposed 
undertaking and its effects on historic properties, and that the Norfolk District has taken 
into account the effects of the undertaking on historic properties. 
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CONCURRING PARTY: 
 
COUNTY OF ALBEMARLE 
 
 
By: ___________________________________ Date: _________________ 
Mr. David Benish, Chief of Planning 
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CONCURRING PARTY: 
 
NORTH DOWNTOWN NEIGHBORHOOD ASSOCIATION 
 
 
By: ___________________________________ Date: _________________ 
Ms. Colette Hall 
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CONCURRING PARTY: 
 
PIEDMONT GROUP OF THE SIERRA CLUB 
 
 
By: ___________________________________ Date: _________________ 
Mr. John A. Cruickshank 
 

  



MEMORANDUM OF AGREEMENT 
McIntire Road Extended, City of Charlottesville 
Page 25 of 36 
 
CONCURRING PARTY: 
 
PRESERVATION PIEDMONT 
 
 
By: ___________________________________ Date: _________________ 
Mr. Daniel Bluestone, Ph. D. 
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CONCURRING PARTY: 
 
SENSIBLE ALTERNATIVES TO THE MEADOWCREEK PARKWAY (STAMP) 
 
 
By: ___________________________________ Date: _________________ 
Mr. Peter Kleeman 
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CONCURRING PARTY: 
 
THOMAS JEFFERSON BRANCH, APVA/PRESERVATION VIRGINIA 
 
 
By: ___________________________________ Date: _________________ 
Ms. Mary A. R. Howard 
 
 
 

  



MEMORANDUM OF AGREEMENT 
McIntire Road Extended, City of Charlottesville 
Page 28 of 36 
 
CONCURRING PARTY: 
 
INDIVIDUAL 
 
 
By: ___________________________________ Date: _________________ 
Mr. Richard Collins, Ph. D. 
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ATTACHMENT A 
PROJECT LOCATION 
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ATTACHMENT B 
PROJECT CONSTRUCTION PLANS 
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SCALE

25’ 50’

36
8

36
7

368

3
68

3
69

3
69

368

369

3
68

369

36
836

9

369
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Deep Pool

365.5

Low Marsh

High Marsh

x x

366

366.5 366.5

.

.

Chasmanthium latifolium (Indian Oats)

Lobelia cardinalis (Cardinal Flower)

Eupatorium fistulosum (Joe Pye Weed)

Sagittaria latifolia (Duck Potato)

.

Ilex opaca (American Holly)

Ilex verticillata "Winter Red" (Winterberry)

Cornus sericea (Red Twig Dogwood)

Hamamelis virginiana (American Witchhazel)

Carex stricta (Tussock Sedge)

Hibiscus mosheutos (Swamp Rose Mallow)

Betula nigra (River Birch)

Panicum virgatum (Switch Grass)

Chinanthus virginica (White Fringe Tree)

COMMON NAME BOTANICAL NAME SPACING

BASIN PLANTING KEY

SIZE FORM

(Panicum virgatum): Application Rate: 100lbs/ Acre

(Festuca rubra), Blue Stem (Andropogon vorginicus), and Switchgrass

Seed Mix: Equal parts of Red Top (Agrostis alba), Red Fescew

Seed Mix

Agrostis alba                             Red Top                                  

Festuca rubra                            Red Fescew                      

Andropogon vorginicus                     Blue Stem                       

Panicum virgatum                   Switchgrass                             

Chasmanthium latifolium      Indian Oats

Seeding

Lobelia cardinalis              Cardinal Flower

Eupatorium fistulosum       Joe Pye Weed

Panicum virgatum          Switch Grass

Carex stricta                  Tussock Sedge

Hibiscus mosheutos            Swamp Rose Mallow

Sagittaria latifolia             Duck Potato

Quercus rubra                Red Oak

Liquidambar styraciflua        Sweet Gum

Betula nigra                  River Birch

Ilex opaca                    American Holly

Chinanthus virginica           White Fringe Tree

Ilex verticillata "Winter Red"       Winterberry

Cornus sericea               Red Twig Dogwood

Hamamelis virginiana          American Witchhazel

Tubling 2’ O.C.2" x 6" Tubling

Tubling 2’ O.C.2" x 6" Tubling

Tubling 2’ O.C.2" x 6" Tubling

Tubling 2’ O.C.2" x 6" Tubling

No. 1 Cont. Container 2.5’ O.C.

Quart Cont. Container 2.5’ O.C.

No. 1 Cont. Container 2.5’ O.C.

See Plan1" Cal. B&B or Cont.

See Plan1" Cal. B&B or Cont.

See PlanB&B or Cont.

See Plan

6’ Multi-Trunk

5’ Cont.

See Plan5’ Cont.

4’ O.C.Cont.

Cont.

Cont.

See Plan4’ Cont.

18"

18"

24" 5’-6’ O.C.

4’-5’ O.C.

QTY.

41

29

79

1

2

3

1

5

6

88

245

107

Equal parts applied at 100lbs/ Acre

221

385

363

100

29.0 lbs

Mulching

Watering

Re-mulching

Vegetation Control

Bed Preparation

5 Units

Unit = 100 S.F.

Unit = 1000 Gal.

Unit = 100 S.F.

21 Units

Unit = 1 complete weeding operation

162 Units

75 C.Y.

162 Units

Bed Edge

Platanus x acerifolia          London Plane Tree3 1" Cal. See PlanB&B or Cont.

for pollinating.  

for every TEN Ilex verticillata ’Winter Red’

Note: Plant ONE Ilex verticillata ’Late Male’

Clethra alnifolia (Sweet Pepper Bush)

Clethra alnifolia              Sweet Pepper Bush

 

 

(E) Herbaceous material                            - 0.25 gallons per pit

 

(D) Shrubs/Herbaceous, 18" ht. or less    - 1 gallon per pit

(C) Shrubs over 18" ht.                                                - 2 gallons per pit

 

(B) Evergreen Trees                   - 8 gallons per pit

 

(A) Deciduous Trees 10’ ht. or less       - 6 gallons per pit

WATERING TABEL - Water Every Week May - September

Extended Detention Basin #3

C - Cornus florida (Flowering Dogwood)

A - Magnolia virginiana (Sweetbay Magnolia)

B - Cercis Canadensis (Eastern Redbud)
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ATTACHMENT C 
AREA OF POTENTIAL EFFECTS OF UNDERTAKING 

 

 
NOTE:  The southern terminus of the MRE is being planned to connect to the City of 
Charlottesville’s proposed Route 250 Bypass Interchange, the permit application for 

which is also being reviewed by the Norfolk District and is covered under separate MOA 
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ATTACHMENT D 
LANDSCPAPE PLANS FOR EXTENDED STORMWATER DETENTION 

BASINS NOS. 3 AND 5 
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	A.  The VDOT shall make all reasonable efforts to avoid disturbing gravesites, including those gravesites containing Native American human remains and associated funerary artifacts.  The VDOT shall treat all human remains in a manner consistent with the ACHP’s Policy Statement Regarding Treatment of Burial sites, Human Remains, and Funerary Objects (February 23, 2007; http://www.achp.gov/docs/hrpolicy0207.pdf).  
	 
	X.  PREPARATION AND REVIEW OF DOCUMENTS 
	XII.  DISPUTE RESOLUTION 




