CITY OF CHARLOTTESVILLE
"A World Class City"

Department of Neighbothood Development Services

City Hall * PO. Box 911 L
Chatlottesville, Virginia 22902
Telephone 434-970-3182
Fax 434-970-3359
www.charlottesville.org
Septembcr 10,2013 NOTICE: DETERMINATION OF BLIGHTED

PROPERTY PER CITY CODE §54-193

Dewbery Capital

Attention: Sally Brakebill

One Peachtree Pointe

1545 Peachtree Street, Suite 250
Atlanta, GA 30309

RE: 201 East Water Street - TMP 28-31 — NOTICE of Preliminary blight determination

Dear Ms. Brakebill:

Our records show that you represent Dewberry Capital, of the above referenced property.
Pursuant to the authority granted to me within the Charlottesville City Code, Chapter 5, Article
5, Division 54, the purpose of this letter is to notify Dewberry Capital that I have preliminarily
determined that this property constitutes a blighted property, as defined within §5-192(a) of the
City Code.

This determination is based on the following factors and circumstances. The property has been
vacant for many years. It appears to be in a deteriorating condition and continues to be an
eyesore on our historic downtown mall. The security fence around the site is often breached and
individuals are able to enter the property, which due to its state of incomplete construction,
presents unsafe and unsanitary conditions, including lack of light and sanitary facilities for the
persons who are entering and using the premises. There is graffiti painted on inside and outside
walls. By reason of the building’s dilapidation and deleterious land use, the property has become
detrimental to the safety, health and welfare of the community.

PLEASE TAKE NOTICE that you have at least thirty (30) days from this Notice to contact us
and to respond with a plan of action that will cure the blight. At a minimum, the plan must
address the following: compliance with applicable provisions of the Virginia Uniform Statewide
Building Code, including its Building Maintenance requirements; a detailed plan and time frame
in which construction of the building will be completed; and a report on the structural integrity of
the building, prepared by licensed professional. Any repair or security plan is subject to review
by the Board of Architectura! Review.
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If you fail to respond to us on or before October 15, 2013 with an acceptable plan to cure
the blight, then this matter will be referred to the Charlottesville Planning Commission for
a public hearing and for the Planning Commission to make findings and recommendations
concerning the repair or other disposition of the property. Attached is a copy of the City Code
provisions (Spot Blight Abatement) under which a disposition may be achieved.

It is important that you immediately contact me at 434-970-3182 or Patricia Carrington, the
Property Maintenance Official for the City of Charlottesville at 434-970-3081.

Sincerely,

James E, Tolbert, P

Director, City of Charlottesville Department of Neighborhood Development Services
JET:sdp

Attachment

cc:  Lisa Robertson, Chief Deputy City Attorney

Mary Joy Scala, Preservation and Design Planner
Patricia Carrington, Property Maintenance Official
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Charlottesville, Virginia, Code of Ordinances >> - CODE >> Chapter 5 - BUILDING REGULATIONS;
PROPERTY MAINTENANCE >> ARTICLE V. - BLIGHTED PROPERTY >> DIVISION 5. SPOT BLIGHT

ABATEMENT >>

DIVISION 5. SPOT BLIGHT ABATEMENT

Sec. 5-191. Purpose.

Sec. 5-192. Definition(s).

Sec. 5-193. Administrative determination of blight.
Sec. 5-194. Planning commission hearing.

Sec. 5-195. Report of planning commission.

Sec. 5-196. City council hearing.

Sec. 5-197. Recovery of costs.

Sec. 5-198. Alternate remedies available to city.

Sec. 5-191. Purpose.

The purpose of this division is to set forth the powers of the city and procedures for the
acquisition or repair of blighted property, as defined herein, which are located within the city.

(7-16-01(1), § 2)

Sec. 5-192. Definition(s).

For the purposes of this division the following terms shall have the meanings ascribed below:

(@)  Blighted property shall mean and refer to any property with buildings or improvements
which, by reason of dilapidation, overcrowding, lack of ventilation, light and sanitary
facilities, deleterious land use, or any combination of these or other factors, are
detrimental to the safety, health, or welfare of the community.

(b)  Director shall mean and refer to the director of neighborhood development services
and his designee(s).

(7-16-01(1), § 2)

Sec. 5-193. Administrative determination of blight.

The director shall make a preliminary determination that a property is a blighted property.
Upon making such a preliminary determination, the director shall notify the owner of the blighted
property, specifying in writing the reasons why the property is considered blighted. A property
owner shall have thirty (30) days from the director's written notice of the preliminary determination
to respond with a plan to cure the blight within a reasonable time. If the owner fails to respond
within the thirty-day period with a plan that is acceptable to the director, then the director may
request the planning commission to conduct a public hearing and make findings and
recommendations concerning the repair or other disposition of the property in question.

(7-16-01(1), § 2)
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Sec. 5-194. Planning commission hearing.

(a) Inthe event a public hearing is scheduled by the planning commission;

(1) The director shall prepare a plan for the repair or other disposition of the subject
property. The director’s plan shall include any aspect(s) of a plan submitted by the
property owner which the director deems to be reasonable.

(2)  Notice of the public hearing, including the director's plan for the intended repair or
other disposition of the property, and including the time and place of the hearing at
which persons affected may appear and present their views, shall be given by the
planning commission as follows:

(i) By regular and also by certified mail, to the following: (i) the owner of the
blighted property, or the agent designated by the owner for receipt of service of
notices concerning the payment of real estate taxes within the city;(ii) the
abutting property owners in each direction, including those property owners
immediately across the sireet or road from the property; and {iii) the

. representative neighborhood asscciation, if any, for the immediate area, and

(i) By publication, at least twice, with not less than six (6) days elapsing between
the first and second publications, in a newspaper published or having general
circulation in the city, and

(iy By posting on the property itself. |

(b)  The public hearing shall take place not less than six (6) days nor more than twenty-one (21)
days after the second newspaper publication.
(7-16-01(1), § 2)

Sec. 5-195. Report of plahning commission.

(a)  Following a public hearing, the planning commission shall make specific findings as to
whether:

(1) The property is a blighted property, as defined within City Code_section 5-192

(2}  The owner has failed to cure the blight or to present a reasonable plan to do so;

(3)  The property is occupied for personal residential purposes,

(4)  The property has been condemned for human habitation for more than one (1) year,

(5)  The director's plan for the repair or other disposition of the property is reasonable and
in accordance with the city's adopted comprehensive plan, zoning ordinances, and
other applicable land use regulations;

(6)  The property is located within an area listed on the National Register of Historic
Places. In the event of such a determination, then the planning commission shall
consult with the board of architectural review regarding the director's proposed plan
for repair or other disposition of the property.

(b}  The planning commission shall report its findings and recommendations concerning the
repair or other disposition of the blighted property to the city council.
(7-16-01(1), § 2)

Sec. 5-196. City council hearing.

Upon receipt of findings and recommendations from the planning commission, the city
council may, after an advertised public hearing, affirm, modify or reject the planning commission's
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findings and recommendations. If the repair or other disposition of the property is approved, the city
may carry out the approved plan in accordance with the approved plan and applicable law.

{7-16-01(1}, § 2)

Sec. 5-187. Recovery of costs.

The city shall have a lien on all property repaired or acquired under an approved plan, to
cover the cost of improvements made by the city to bring the blighted property into compliance with
applicable building codes and the cost of disposal, if any. The director shall prepare an affidavit
certifying the amount of such costs. The lien shall be filed in the circuit court and shall be
subordinate fo any prior liens of record. The city may recover its costs of repair from the owner of
record of the property when the repairs were made, at such time as the property is sold or disposed
of by such owner. If the property is acquired by the city through eminent domain, the cost of repair
may be recovered when the city council sells or disposes of the property. In either case, the costs of
repair shall be recovered from the proceeds of any sale of the property.

(7-16-01(1), § 2)

Sec. 5-198. Alternate remedies available to city.

(@) Inlieu of the acquisition of a blighted property by the exercise of the city's powers of eminent
domain, and in lieu of the exercise of other powers listed in this division, the city council may,
by ordinance, make findings that a property constitutes a blighted property, as defined within
City Code section 5-192, declare such biighted property a nuisance and thereupon abate the
nuisance.

(b)  Such ordinance shall be adopted only after written notice by certified mail to the owner(s) of
the property, at the last known address of such owner(s) as shown on the current real estate
tax assessment books or current real estate tax assessment records. The notice shall advise
the property owner that if corrective action is not taken by the property owner of the date(s)
on which the ordinance will be considered by council, and a copy of the proposed ordinance
shall be attached to the notice. A copy of such notice and proposed crdinance shall also be
sent by certified mail to any lienholder(s) of record. Copies of certified mail receipt(s) shall be
sufficient evidence of mailing.

(¢}  The abatement process shall be as follows:

(1) Ifthe property owner fails to abate the blight prior to the date on which an ordinance is
adopted by council, the director shall give a final notice to the owner and shall also
send a copy of the final notice to any lienholder(s) of record. A copy of the ordinance
adopted by council shal! be attached to the final notice. The final notice shall state
that, no fewer than fifteen (15) days from the mailing thereof, the city will commence
to abate the blight, taking any corrective action the city deems appropriate, including,
without limitation, removal of the building or other structure so as to abate the blight
on the property. In the event the director determines that a removal of a building or
structure is necessary to abate the blight on the property, the final notice shail give the
owner and any lienholder of record at least thirty (30) days in which to abate the
blight. The property owner shall have the right, upon reasonable notice to the city, fo
seek equitable relief, and the city shall initiate no corrective action while a proper
petition is pending before a court of competent jurisdiction.

(d)  The final notice shall be given to the owner and any lienholder(s) of record, as follows:

(1)
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To an individual who can be found within the city, by hand-delivering a copy of the
notice to such person. Where hand-delivery is utilized the director shail prepare an
affidavit certifying the hand-delivery. if the person named in the notice cannot be
found after a diligent search, then notice shall be sent by certified mail, return receipt
requested, to the last known address of such person and a copy of the notice shall
aiso be posted in a conspicuous place on the premises; this latter procedure shall be
deemed the equivalent of personal notice. Copies of certified mail receipt(s) shall be
sufficient evidence of mailing; an affidavit of the director shall be sufficient evidence of
hand-delivery.

(2} To an individual under the age of eighteen (18) years ("infant"}, or who is otherwise
legally incompetent, then notice shall be provided by hand-delivering a copy thereof to
such person's parent, guardian or committee. If such parent, guardian or committee
cannot be found after a diligent search, the notice shall be sent by certified mail,
return receipt requested, to the last known address of such parent, guardian or
committee and a copy of the notice shall also be posted in a conspicuous place on the
premises. If there be no guardian or committee, notice shall be given by delivering a
copy thereof to any person found at the infant's or incompetent's usual place of abode
who is a member of his or her family and who is sixteen (16} years of age or older. If
such infant or incompetent resides at a residential or other treatment facility, adult
care facility or nursing home, notice shall be given by delivering a copy to the officer
or official who is in charge of such facility. If a family member or an officer or official
cannot be located after reasonable efforts to do so, then a copy of the notice shail be
posted at the front door of the infant's or incompetent's usual abode and a copy of the
notice shall also be posted in a conspicuous place on the unsafe premises.
Compliance with the procedure(s) set forth in this paragraph shall be deemed the
equivalent of personal notice. Copies of certified mail receipt(s) shall be sufficient
evidence of mailing; an affidavit of the director shali be sufficient evidence of hand-
delivery.

(3)  To a corporation, bank, trust company, or other corporate or business entity, then
notice shall be provided by hand-delivering a copy thereof to its president or other
officer, director, manager, managing partner or agent thereof who is located in the
city; or, if an individual cannot be found at the regular office or place of business in the
city, by hand-defivering a copy to any employee thereof found at such office or place
of business; ar, if no such employee is found at such office or place of business, by
leaving a copy of the notice posted at the front door of such office or place of business
and sent by certified mail, return receipt requested, to the last known address of the
corporate or business entity. A copy of the notice shall also be posted in a
conspicuous place on the unsafe premises. Compliance with the procedure(s) set
forth in this paragraph shall be deemed the equivalent of personal notice. Copies of
certified mail receipt(s) shall be sufficient evidence of mailing; an affidavit of the
director shall be sufficient evidence of hand-delivery.

(4)  To a person whose identity is unknown or who has no place of abode, office or place
of business in the city, and if, after reasonable efforts, the city cannot locate 3 last
known address for such person, notice shall be given by publishing a copy of the
notice in a newspaper of general circulation in the city, once per week, for two (2)
successive weeks, in a newspaper having general circulation within the city, A
certificate of publication provided by the newspaper shall be sufficient evidence of the
required publication.

)
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Where the final notice is sent by certified mail, or notice of publication is utilized, no
action shall be taken by the city to remove any building or structure for at least thirty
(30) days following the later of the return of a certified mailing receipt or newspaper
publication.

(7-16-01(1). § 2)
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